
Penn Yan Village Board meeting June 16, 2015

MINUTES of a Regular Meeting of the Village Board of Trustees held Tuesday evening, June 16, 2015 at 6:00 PM, 
Village Hall, 111 Elm Street, Room 202, Penn Yan, NY  14527

PRESENT   Mayor L. MacKerchar; Trustees W. Allison: C. Benedict; C. Christensen; B. Church; D. Reeve; R. 
Stewart; Attorney Ed Brockman; Clerk/Treasurer G. Meeks; CEO B. Lyon; Director of Public Works B. Bodine 

ABSENT:  Assistant Director of Public Works B. Jensen; Police Chief M. Hulse; Fire Chief M. Clancy   
 
News Media present:  Gwen Chamberlain, Chronicle Express; David Specksgoor, Dundee Observer

PUBLIC:  Municipal Chairman Rom French, Mark Morris, Bill Laffin

At 6:00 PM, Mayor MacKerchar called the Village Board meeting to order.   

At 6:00 PM  MOTION by Trustee Reeve, seconded by Trustee Benedict to open the Public Hearing for Waterfront 
Pathway Chapter.

ADOPTED Ayes 7 MacKerchar, Allison, Benedict, Christensen, Church, Reeve, Stewart 
                                Nays       0              Abstain 0                        Absent 0                      

Atty. Brockman explained this is a new chapter in the Village code for the Waterfront Pathway.   This will affect the 
south bank of Keuka Lake Outlet from the Liberty Street pedestrian bridge to Keuka Lake up across the condos to the 
Hotel and the restaurant up to Red Jacket Park.  The purpose for a separate chapter is the rules will be different from 
the Outlet Trail.   After a brief discussion Atty. Brockman suggested to close the Public Hearing and have a Motion to 
table until next month.  Atty. Brockman will work with Brent to reword the SEQRA   

At 6:10 PM MOTION by Trustee Benedict, seconded by Trustee Stewart to close the Public Hearing.

ADOPTED Ayes 7 MacKerchar, Allison, Benedict, Christensen, Church, Reeve, Stewart 
                                Nays       0              Abstain 0                        Absent 0             

MOTION by Trustee Benedict, seconded by Trustee Stewart to table the SEQRA and Resolution No 54-015 - 
Adoption of Local Law Creating a Waterfront Pathway Chapter of the Code of the Village Code until July’s Village 
Board meeting.  

ADOPTED Ayes 7 MacKerchar, Allison, Benedict, Christensen, Church, Reeve, Stewart 
                                Nays       0              Abstain 0                        Absent 0                      

CALL FOR EXECUTIVE SESSION: 

MOTION by Mayor MacKerchar, seconded by Trustee Allison to authorize to have an Executive Session for legal 
counsel.         

ADOPTED Ayes 7 MacKerchar, Allison, Benedict, Christensen, Church, Reeve, Stewart 
                                Nays       0              Abstain 0                        Absent 0                      

           
MINUTES:

MOTION by Trustee Allison, seconded by Trustee Stewart to approve the Village Board Minutes from May 19th and 
Special Board meetings for May 8th, May 29th and June 8th.  

ADOPTED Ayes 7 MacKerchar, Allison, Benedict, Christensen, Church, Reeve, Stewart 
                        Nays       0              Abstain   0                       Absent   0

                                                                                                                                
 
GUESTS, PUBLIC REQUEST & COMMENTS:

Bill Laffin from KLA (Keuka Lake Association) mentioned the DEC has mandated signage be placed at all public 
boat launches that show information regarding the invasive species and cleaning of boats.   Penn Yan boat launch 
actually has two signs.    

MOTION by Trustee Allison, seconded by Trustee Christensen for Nate Baker to hold a Keuka Splash event on July 
18th, 2015 at the Fireman’s Field.   This will run from 11:00 AM – 10:00PM.   

Discussion:  Mayor MacKerchar explained this is a family orientated function with games and fun activities for kids.  
At night they will have alcohol in a confined area. They are looking at having fireworks.  We did not receive a letter 
or description or a time line of the event.  Bruce Lyon will contact them to be sure they have the necessary permits for 
the event.  Trustee Allison would like to amend the Motion to include the approval of fireworks as long as all the 
necessary paperwork has been required.
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MOTION by Trustee Allison, seconded by Trustee Christensen to amend the motion for Nate Baker to hold a Keuka 
Splash event on July 18th, 2015 at the Fireman’s Field.  This will include fireworks at night as long as all paperwork 
and required information is submitted.  The event will run from 11:00 AM – 10:00PM.

ADOPTED Ayes 7 MacKerchar, Allison, Benedict, Christensen, Church, Reeve, Stewart 
                        Nays       0              Abstain   0                       Absent   0

MOTION by Trustee Church, seconded by Trustee Allison to authorize the Chamber of Commerce to hold their 
annual sidewalk sale which is set for July 25th from 7:30 AM – 1:00PM.   Asking to have barricades in place by 6:30 
AM.   

ADOPTED Ayes 7 MacKerchar, Allison, Benedict, Christensen, Church, Reeve, Stewart 
                        Nays       0              Abstain   0                       Absent   0

MOTION by Trustee Stewart, seconded by Trustee Reeve to authorize the Care Net Pregnancy Center 5 K runs 
which is set for September 12th, 2015.  They will be using Indian Pines Park again.

ADOPTED Ayes 7 MacKerchar, Allison, Benedict, Christensen, Church, Reeve, Stewart 
                        Nays       0              Abstain   0                       Absent   0

 MOTION by Trustee Benedict, seconded by Trustee Stewart for the Silver Bird (old O’Leary’s) they are asking for 
permission for outdoor seating – no alcohol served in this area.  (see map)

Discussion: They will have tables with a 5’ clearance and they have no intension of serving alcohol out there.   
Trustee Allison wanted to thank them for utilizing the CRC funding to spruce up the look.  

ADOPTED Ayes 7 MacKerchar, Allison, Benedict, Christensen, Church, Reeve, Stewart 
                        Nays       0              Abstain   0                       Absent   0

MAYOR:

Mayor MacKerchar mentioned he has been thinking about all the places that have been hit by the rain storm last week.
He spoke and offered our help to Watkins Glen but they were alright at that time.   They also had a water main break 
during their flooding.   Our thoughts are with all the places that were hit.  

ATTORNEY:

MOTION by Trustee Christensen, seconded by Trustee Allison to authorize a yearly service agreement for 
reproducing recorded audio. 

Discussion: Atty. Brockman explained when we receive a FOIL request asking for a copy of the Village Board 
meeting, at present we do not have the equipment in house to provide this.   We do need someone and we have an 
employee that is able and has the proper equipment at home.   Atty. Brockman mentioned she would be doing this 
outside of the office and on her own time.  Atty. asked for an amended Motion be made to include that this will be 
done outside the office.

MOTION by Trustee Christensen, seconded by Trustee Allison to amend the motion to authorize the Village of Penn 
Yan hereby employs Danette Eatherton to provide the following audio copying service, outside the office and outside 
normal work hours.

ADOPTED Ayes 7 MacKerchar, Allison, Benedict, Christensen, Church, Reeve, Stewart 
                        Nays       0              Abstain   0                       Absent   0

MOTION by Trustee Allison, seconded by Trustee Benedict to authorize Resolution No 55-2015 Regarding 
Accepting Deeds for Improvements of Mace Street. 

WHEREAS, it has been determined by the Village  Director of Public Works that acquisition of certain lands are 
necessary for the improvement of Mace Street in the Village; and

WHEREAS, deeds for relatively small parcels of land will be required form Knapp & Schlappi, Inc. and CN Iversen 
Family LLC; and

WHEREAS, the Board of Trustees of the Village of Penn Yan intends to address SEQRA issues related to the 
Kimball Avenue easement.

Now Therefore, be it 

RESOLVED, The Board of Trustees designates itself as lead agency for SEQRA purposes, declares this to be an 
“unlisted action” and therefore a Short Environmental Assessment (SEAF) form will be prepared.  

RESOLVED, that the Mayor is authorized and directed to execute the necessary documents to effectuate the 
acceptance of deeds upon approval thereof by DPW Director Bodine and the Village Attorney, as well as to accept 
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delivery thereof and the recording thereof with the Yates County Clerk.

ADOPTED Ayes 7 MacKerchar, Allison, Benedict, Christensen, Church, Reeve, Stewart 
                        Nays       0              Abstain   0                       Absent   0

Atty. Brockman explained the Village had to require a small piece of land over the Mace Street from Knapp & 
Schlappi and the Iversen Group.  This has nothing to do with the pending Waterfront Development.  

Atty. Brockman reviewed in full Part 1 and Part 2 of the SEQRA for the Mace Street Improvements.

MOTION by Trustee Benedict seconded by Trustee Allison to authorize and execute the Mayor to sign the SEQRA 
for the Mace Street Improvement.  

ADOPTED Ayes 7 MacKerchar, Allison, Benedict, Christensen, Church, Reeve, Stewart 
                        Nays       0              Abstain   0                       Absent   0

MOTION by Trustee Allison, seconded by Trustee Christensen to authorize Resolution No 56-2015 Proposed Local 
Law Amending the Water Chapter of the Code of the Village of Penn Yan with Respect to Payment of Water Rent.

WHEREAS, the Board of Trustees of the Village of Penn Yan deems it appropriate to consider a Local Law to amend
the provisions with respect to payment of water rent; and 
WHEREAS, the Board of Trustees intends to act as lead agency for the purposes of the review of this proposed Local
Law under the provisions of SEQRA; and 

WHEREAS, it appears that there will be no environmental impact by the adoption of such a Local Law and such 
adoption may accordingly be deemed a “Type II”  Action pursuant to NYCRR617; and 

WHEREAS, a proposed Local Law is to be prepared and circulated to the Board of Trustees.

Now Therefore, be it

RESOLVED, that the Board of Trustees of the Village of Penn Yan hereby establishes itself as Lead Agency 
pursuant to 6NYCRR § 617 for the purposes of the environmental review of this action; and be it further

RESOLVED, that the Board of Trustees of the Village of Penn Yan determines that no environmental impact will 
occur by the adoption of this Local Law, the adoption of such Local Law is a “Type II” Action pursuant to NYCRR 
617.5( c) (16); and it is further

RESOLVED, that the Village Attorney is requested to prepare a Local Law pertaining hereto.

ADOPTED Ayes 7 MacKerchar, Allison, Benedict, Christensen, Church, Reeve, Stewart 
                        Nays       0              Abstain   0                       Absent   0

MOTION by Trustee Benedict, seconded by Trustee Stewart to authorize Resolution No 57-2015 Proposed Local 
Law Amending the Sewer Rents Chapter of Penn Yan with Respect to Payment of Sewer rent.

WHEREAS, the Board of Trustees of the Village of Penn Yan deems it appropriate to consider a Local Law to amend
the provisions with respect to payment of sewer rent; and 

WHEREAS, the Board of Trustees intends to act as Lead Agency for the purposes of the review of this proposed 
Local Law under the provisions of SEQRA; and 

WHEREAS, it appears that there will be no environmental impact by the adoption of such a Local Law and such 
adoption may accordingly be deemed a “Type II”  Action pursuant to NYCRR617; and 

WHEREAS, a proposed Local Law is to be prepared and circulated to the Board of Trustees.

Now Therefore, be it

RESOLVED, that the Board of Trustees of the Village of Penn Yan hereby establishes itself as Lead Agency 
pursuant to 6NYCRR § 617 for the purposes of the environmental review of this action; and be it further

RESOLVED, that the Board of Trustees of the Village of Penn Yan determines that no environmental impact will 
occur by the adoption of this Local Law, the adoption of such Local Law is a “Type II” Action pursuant to NYCRR 
617.5( c) (16); and it is further

RESOLVED, that the Village Attorney is requested to prepare a Local Law pertaining hereto.

ADOPTED Ayes 7 MacKerchar, Allison, Benedict, Christensen, Church, Reeve, Stewart 
                        Nays       0              Abstain   0                       Absent   0
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COMMUNITY REVITALIZATION:

None

MUNICIPAL:

MOTION by Trustee Allison, seconded by Trustee Reeve to authorize Notice of Award to Stuart C. Irby’s for GE to 
purchase a 750kva Padmount Transformer in the amount of $14,900.00.

ADOPTED Ayes 7 MacKerchar, Allison, Benedict, Christensen, Church, Reeve, Stewart 
                        Nays       0              Abstain   0                       Absent   0

 
MOTION by Trustee Allison, seconded by Trustee Church to authorize permission Notice of Award to Control Point 
Technologies to conduct the Arc Flash Risk Assessment for the awarded amount of $46,200.00.

ADOPTED Ayes 7 MacKerchar, Allison, Benedict, Christensen, Church, Reeve, Stewart 
                        Nays       0              Abstain   0                       Absent   0

MOTION by Trustee Allison, seconded by Trustee Christensen to approve Utility Payment Agreements in the 
amount of $20,945.46

ADOPTED Ayes 7 MacKerchar, Allison, Benedict, Christensen, Church, Reeve, Stewart 
                        Nays       0              Abstain   0                       Absent   0

FINANCE & ADMINISTRATION:

MOTION: by Trustee Church, seconded by Trustee Christensen to pay current Village and Municipal bills as 
submitted.

AUDIT:

                         

Amount:
Paid Before Audit:

General 126,825.64     
Electric 15,141.67        
Sewer 12,515.98        
Water 11,089.60        
Capital Projects

Total Paid Before Audit $ 165,572.89     
Current Audit:

General $ 209,124.72     
Community Development - CRC -                    
Electric 121,322.65     
Sewer 297,439.14     
Water 277,230.61     
Capital Projects 2,177.35          

Total Current Audit Items $ 907,294.47     
TOTAL AUDIT $ 1,072.867.36

 

ADOPTED Ayes 7 MacKerchar, Allison, Benedict, Christensen, Church, Reeve, Stewart 
                       Nays       0              Abstain 0                           Absent    0

MOTION by Trustee Church, seconded by Trustee Christensen to authorize payment of two 2015 invoices after final 
close of system.  
         (NY Power Authority $86,208.64 and New York Municipal Power agency $86,528.00) 

ADOPTED Ayes 7 MacKerchar, Allison, Benedict, Christensen, Church, Reeve, Stewart 
                       Nays       0              Abstain 0                           Absent    0

MOTION by Trustee Church seconded by Trustee Christensen to authorize Resolution No 53-2015 Approval of 
Correction of Error – 2015 Village Tax. 

WHEREAS, due to clerical error, unpaid 2015 Mowing and Snow removal charges were placed on the wrong Village
tax parcel; and

WHEREAS, the property owners are Dorothy Sands and/or Kelly Smith with a property location of 105 
Youngs Street and tax map identification number of 50.61-1-14, and Donald & Judy Conelius with a property location
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of 306 East Elm Street and tax map identification number of 50.61-1-4; and 

WHEREAS, the Yates County Real Property Tax Director has completed an investigation and has filed a 
copy of the findings of that investigation; and

WHEREAS, the Yates County Real Property Tax Director and Yates County Treasurer have recommended 
that the Village of Penn Yan reverse the charges from parcel 50.61-1-14 and placed on parcel 50.61-1-4.

Now Therefore, be it Resolved that:

1. The Board of Trustees of the Village of Penn Yan has reviewed these findings and approves of the 
correction of errors as noted below being reflected in the 2015 tax levy; and be it further resolved

2. That copies of this resolution be sent to the Yates County Director of Real Property Taxes and the Yates 
County Treasurer.

Location  Charges remove from taxes                   Charges placed on taxes  
105 Youngs St                  (mowing) $150.00   
    #50.61-1-14           (snow removal) $60.00     
306 East Elm St                                                                (mowing)  $150.00
    #50.61-1-4            (snow removal)   $60.00

 ADOPTED Ayes 7 MacKerchar, Allison, Benedict, Christensen, Church, Reeve, Stewart 
                       Nays       0              Abstain 0                           Absent    0

   

PERSONNEL:

MOTION by Trustee Benedict, seconded by Trustee Reeve to hire William Wigsten WTP Operator Trainee effective 
July 6, 2015.  Group 4 Start $19.61 per hour.  There will be a one year probationary period.

ADOPTED Ayes 7 MacKerchar, Allison, Benedict, Christensen, Church, Reeve, Stewart 
                       Nays       0              Abstain 0                           Absent    0

PUBLIC SAFETY:

POLICE DEPARTMENT:

No Monthly active report available

FIRE DEPARTMENT:

No Monthly Fire Department report available 

No Year to Date Fire Department report available

CODE ENFORCEMENT:

MOTION by Trustee Christensen, seconded by Trustee Church to authorize the increases in the Building permit fee 
schedule.  

Discussion: Bruce Lyon explained the new fees are highlighted in blue.  Some of the fees are required by NYS.  We 
can’t go any higher than the state fee requirements.    Trustee Allison asked if maybe the Public Safety Committee 
needs to review the other fees.

ADOPTED Ayes 7 MacKerchar, Allison, Benedict, Christensen, Church, Reeve, Stewart 
                       Nays       0              Abstain 0                           Absent    0

PUBLIC WORKS:

MOTION by Trustee Allison, seconded by Trustee Reeve to authorize to go out for bid for the first round of the 15-
16 Paving Plan for the streets in the order that DPW determine would be the best choices at the time.

ADOPTED Ayes 7 MacKerchar, Allison, Benedict, Christensen, Church, Reeve, Stewart 
                       Nays       0              Abstain 0                           Absent    0

PARKS & RECREATION:

MOTION by Trustee Stewart, seconded by Trustee Reeve to authorize the Village Parks and Playground hours to be 
set as sunrise to sunset.
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Discussion:  Trustee Stewart mentioned it was decided to change the times for the Parks to thirty minutes before 
sunrise and thirty minutes after sunset.  The hours at the boat launch are no overnight parking, will have sign read 
5:00AM – Midnight.  The hours are not for the boat launch just for parking.  Trustee Allison would like the Motion to 
be amended.

MOTION by Trustee Christensen, seconded by Trustee Allison to authorize and amend the previous motion to read.  
MOTION to authorize the Parks and Playgrounds are open between 30 minutes before Sunrise and 30 minutes after 
Sunset, the Boat Launch Site will be open for boaters to park their cars and trailers between the hours of 5:00 AM and 
Midnight.

The Elm Street Sports Complex can stay open until 10 PM for events that use the field lights, which includes men’s 
slo-pitch filed.

Approved Park Events (for example "Relay For Life") can be open longer if that is noted on the request for approval. 
 
Groups renting the pavilion at Red Jacket Parks can continue the event after sunset if that is stated in the signed 
agreement.

ADOPTED Ayes 7 MacKerchar, Allison, Benedict, Christensen, Church, Reeve, Stewart 
                       Nays       0              Abstain 0                           Absent    0

MOTION by Trustee Stewart, seconded by Trustee Church to allow one camper and one tent for overnight camping 
on August 14, 15 & 16th at the Indian Pines Park for the Peasantman event.

ADOPTED Ayes 7 MacKerchar, Allison, Benedict, Christensen, Church, Reeve, Stewart 
                       Nays       0              Abstain 0                           Absent    0

PLANNING & DEVELOPMENT:

Trustee Reeve mentioned they did have a meeting on this month on  June 5 & 15th.   Reviewing model Local Laws for
Historical Preservation.  Will be having a full meeting on July 14th at 2:00 PM if anyone is interested – will review the
responses from the Comprehensive survey. 

PLANNING BOARD:

COMMENTS

EXECUTIVE SESSION:

At 7:25 PM, MOTION by Trustee Christensen, seconded by Trustee Benedict to enter into Executive Session.     

ADOPTED Ayes 7  MacKerchar, Allison, Benedict, Christensen, Church, Reeve, Stewart 
                         Nays       0              Abstain 0                           Absent    0

MOTION by Trustee Reeve, seconded by Trustee Benedict to reaffirm the position of the Village regarding the 
relevy of past due water and sewer rents on properties owned by Mr. Gene Mitchell, as stated in the letter from 
Attorney Brockman to Mr. Mitchell dated June 11, 2015, and to deny Mr. Mitchell’s subsequent request for relief 
from the obligation.

ADOPTED   Ayes 5 Reeve, Christensen, Stewart, Allison, MacKerchar
                                             Nays 0              Abstain Church, Benedict                           Absent    0

ADJOURNMENT OF EXECUTIVE SESSION:

At 8:20 PM, MOTION by Trustee Reeve, seconded by Trustee Benedict to leave Executive Session and return to 
regular Village Meeting.  

 ADOPTED Ayes 7  MacKerchar, Allison, Benedict, Christensen, Church, Reeve, Stewart 
                         Nays       0              Abstain 0                           Absent    0

     

ADJOURNMENT:

At 8:24 PM, MOTION by Trustee Reeve, seconded by Mayor MacKerchar to adjourn the regular Village Board 
meeting.  

ADOPTED Ayes 7  MacKerchar, Allison, Benedict, Christensen, Church, Reeve, Stewart 
                         Nays       0              Abstain 0                           Absent    0

___________________________________________
                   Margarita Morehouse, Secretary 
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ANNOUNCEMENTS:
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