
Regular Village Board meeting August 20, 2013

MINUTES of a Regular Meeting of the Village Board of Trustees held Tuesday evening, August 20, 2013 at 6:00 PM,
Village Hall, 111 Elm Street, Room 202, Penn Yan, NY  14527

PRESENT  Mayor R. Church; Trustees W. Allison; C. Christensen;  M. Christensen; D. Reeve;  R. Stewart; B. 
Winslow; Attorney Ed Brockman; Clerk/Treasurer G. Meeks; Director of Public Works B. Bodine; Assistant 
Director of Public Works B. Jensen;  Police Chief Hulse; CEO B. Lyon;  

 
ABSENT:   Fire Chief J. Housel

News Media present:  Gwen Chamberlain, Chronicle Express; Jim Miller, Finger Lakes Times; David Specksgoor, 
Dundee Observer

PUBLIC:   District Attorney Jason Cook, NY State Trooper Steve Neuberger and NY State Senior Investigator Paul 
Kelley, Mark Morris.

Mayor Church called the Village Board meeting to order at 6:00 PM.

CALL FOR EXECUTIVE SESSION: 

MOTION by Trustee M. Christensen, seconded by Trustee Winslow to authorize to have an Executive Session for 
legal counsel and employment record of an employee.      

ADOPTED Ayes   7  Church, Allison, C. Christensen, M. Christensen, Reeve, Stewart and Winslow
                        Nays       0              Abstain    0                       Absent    

      
MINUTES:

MOTION by Trustee C. Christensen, seconded by Trustee Stewart to approve the Village Board Minutes from July 
16, 2013.

ADOPTED Ayes   7  Church, Allison, C. Christensen, M. Christensen, Reeve, Stewart and Winslow
                        Nays       0              Abstain    0                       Absent    

                                                                                                                                        
 GUESTS, PUBLIC REQUEST & COMMENTS:

Trustee M. Christensen wanted to recognize and thank District Attorney Jason Cook, Chief of Police Mark Hulse, NY 
State Senior Investigator Paul Kelley and NY State Trooper Steve Neuberger for their ongoing drug investigation over 
the past five months.   These people along with their coworkers did a terrific job working in conjunction with one 
another and after all the time and efforts which includes planning, phone calls numerous hours everyone put in it 
resulted in eight arrests.  It’s important to acknowledge the success of these arrests.   Trustee M. Christensen explained 
over the past five months these different Departments were working on a drug investigation in the village. The 
outcome was arresting eight individuals which total over 51charges and numerous felony accounts.   They seized 
heroin, cocaine and vehicles along with other items.   Trustee M. Christensen mentioned during the investigation or the
arrest there were no injuries to any of the suspects or police officers involved.    Great job by all.    

MAYOR:

Mayor Church announced the Village Board once again this year will have a small luncheon for the Village employees 
on Friday August 23rd from 11:00AM – 12:30PM at the Penn Yan Fireman’s Field.   The Village Office will be closed
for this short period of time.

ATTORNEY:

MOTION by Trustee M. Christensen, seconded by Trustee Winslow to authorize Resolution No 63-2013 Proposed 
Local law amending the Zoning Chapter of the Code of the Village of Penn Yan to Create an Overlay Zoning District.

WHEREAS,  the Board of Trustees has been considering adoption of a proposed Local Law that has been distributed 
to the Board of Trustees; and

WHEREAS, the Board of Trustees previously designated itself and Lead Agency and determined the action to be a 
“Type I”; and

WHEREAS, a public hearing was held on November 20, 2012 with respect to said law and;

WHEREAS, further amendments have been made to such proposed Local Law and therefore a further public hearing 
should be held; and

WHEREAS, a Full Environmental Assessment Form (FEAF) has been prepared and reviewed by the Board of 
Trustees.

Now Therefore, be it
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RESOLVED, that the Board of Trustees of the Village of Penn Yan determines that no changes are necessary in the 
FEAF based upon the further amendment to the proposed Local Law and adopts the FEAF with respect hereto and 
directs that a Negative Declaration be issued and filed; and it is further

RESOLVED, a further public hearing with respect to this matter shall be held on September 17, 2013 at 6:00 p.m. in 
the Village Office and that due notice thereof be made by the Village Attorney. 

RESOLVED, that the proposed Local Law is referred to the Yates County Planning Board for review and action 
pursuant to GML§239-M.

ADOPTED Ayes   7  Church, Allison, C. Christensen, M. Christensen, Reeve, Stewart and Winslow
                        Nays       0              Abstain    0                       Absent    

   
MOTION by Trustee Winslow, seconded by Trustee C. Christensen to authorize Resolution No 60-2013 Declaring
certain premises owned by the Village of Penn Yan to be surplus real property.

WHEREAS, the Village of Penn Yan owns certain real property in the Village of Penn Yan which is located between 
Main Street and Champlin Ave., north of East Elm Street in the Village of Penn Yan through which Jacobs Brook runs,
conveyed to the Village of Penn Yan by Deed recorded in the Yates County Clerk’s Office on July 28, 1972 in Liber 
247 of Deeds at page 408; and 

WHEREAS, a portion of such real property is not presently dedicated to any use by the Village of Penn Yan, and 
Brent Bodine, the Village Director of Public Works, has certified that such property will not be required for any other 
governmental purpose by the Village of Penn Yan.

NOW THEREFORE BE IT RESOLVED, that the following described premises owned by the Village of Penn is 
hereby declared to be surplus real property, not required for use by the Village of Penn Yan for governmental purposes 
and such property may accordingly otherwise be transferred at the direction of the Board of Trustees of the Village of 
Penn Yan:

A parcel of land described as follows: (1) abutting the municipal parking lot on the south and being 35 feet in width, 
(2) adjacent to the premises occupied by the Wagner Restaurant on the east and measuring 45 feet in depth, (3) on the 
north by a line parallel to course (1) throughout and being 25 feet in width extending westerly from the premises 
occupied by the Wagner Restaurant, and (4) bounded on the west by a straight line connecting the westerly extremities 
of courses (1) and (3), containing approximately 1350 square feet of land.  

Discussion: Mayor Church asked to get this property appraised and hope to have it for Sept. meeting.

ADOPTED Ayes   7  Church, Allison, C. Christensen, M. Christensen, Reeve, Stewart and Winslow
                        Nays       0              Abstain    0                       Absent    

COMMUNITY REVITALIZATION:

No update 

MUNICIPAL:

MOTION by Trustee Allison, seconded by Trustee Reeve to authorize to spend $500 from the electric fund to have a 
land appraisal done of land to be covered by an easement behind the Birkett Landing project on Water Street.

ADOPTED Ayes   7  Church, Allison, C. Christensen, M. Christensen, Reeve, Stewart and Winslow
                        Nays       0              Abstain    0                       Absent    

MOTION by Trustee Allison, seconded by Trustee C. Christensen to forgive $11.50 of the July 2013 sewer bill for 
207Clinton Street, Apartment #2.     Assistant Director B. Jensen did inspect and found the water which leaked from 
the hot water tank did not enter the sanitary sewer.

ADOPTED Ayes   7  Church, Allison, C. Christensen, M. Christensen, Reeve, Stewart and Winslow
                        Nays       0              Abstain    0                       Absent    

MOTION by Trustee Allison, seconded by Trustee Winslow to authorize the attendance of three water plant 
employees at the NYRWA ‘Laboratory’ Training Session (being offered September 4th, October 16th and 
November 13th) at a cost of $75 per person.

Discussion:  Only one person at a time will be going to a session, each session is $75.00 and the location will vary.  

ADOPTED Ayes   7  Church, Allison, C. Christensen, M. Christensen, Reeve, Stewart and Winslow
                        Nays       0              Abstain    0                       Absent    

MOTION by Trustee Allison, seconded by Trustee Winslow to approve Utility Payment Agreements in the amount of 
$15,670.56.
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ADOPTED Ayes   7  Church, Allison, C. Christensen, M. Christensen, Reeve, Stewart and Winslow
                        Nays       0              Abstain    0                       Absent    

Trustee Allison stated the project is complete on Chapel Street.  

FINANCE & ADMINISTRATION:

MOTION: by Trustee C. Christensen, seconded by Trustee Stewart to pay current Village and Municipal bills as 
submitted.

AUDIT:

                         

Amount:
Paid Before Audit:

General 26,245.97     
Electric 189,649.68  
Sewer 8,326.93       
Water 8,683.31       
Capital Projects

Total Paid Before Audit $ 232,905.89  
Current Audit:

General $ 93,530.45     
Community Development - CRC -                 
Electric 46,544.81     
Sewer 86,399.80     
Water 38,679.66     
Capital Projects -                 

Total Current Audit Items $ 265,154.72  
TOTAL AUDIT $ 498,060.61  

 

ADOPTED Ayes   7  Church, Allison, C. Christensen, M. Christensen, Reeve, Stewart and Winslow
                        Nays       0              Abstain    0                       Absent    

MOTION by Trustee C. Christensen, seconded by Trustee Winslow to authorize Resolution No. 61-2013 Budget
Amendment for 2013-2014. 

To increase revenue and expenditure budgets for FEMA work deferred from previous fiscal year.

Increase Revenue

Budget 4-A-3960-00 State Emergency Disaster Assistance 6,963

Budget 4-A-4960-00 Federal Emergency Disaster Assistance 42,774

Total 49,737

Increase Expenditure

Budget 4-A-5110-2-220 Street Maintenance - Stone and Gravel 13,000

Budget 4-A-5110-4-410 Street Maintenance - Contractual Services 12,000

Budget 4-A-5110-4-500 Street Maintenance - Supplies and Materials 24,737

Total 49,737

ADOPTED Ayes   7  Church, Allison, C. Christensen, M. Christensen, Reeve, Stewart and Winslow
                        Nays       0              Abstain    0                       Absent    

MOTION  by Trustee C. Christensen,  seconded by Trustee Winslow to authorize Resolution No 62-2013 Budget
Amendment for 2013-2014. 
   
To increase revenue and expenditure budgets for Court grant and expenses deferred from previous fiscal year.

Increase Revenue

Budget 4-A-3021-00 NYS Aid - Justice Supplies 13,387
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Increase Expenditure

Budget 4-A-1110-4-401 Village Justice - Village Justice Grant 13,387

        
ADOPTED Ayes   7  Church, Allison, C. Christensen, M. Christensen, Reeve, Stewart and Winslow

                        Nays       0              Abstain    0                       Absent    

    
PERSONNEL:

No update 

PUBLIC SAFETY:

MOTION by Trustee M. Christensen, seconded by Trustee Winslow to authorize Mayor Church to sign the Tentative 
Agreement for Contract between Council 82 Local 3515p (Penn Yan Police Department, PBA and Village of Penn 
Yan).  

ADOPTED Ayes   7  Church, Allison, C. Christensen, M. Christensen, Reeve, Stewart and Winslow
                        Nays       0              Abstain    0                       Absent    

Trustee M. Christensen thanked the Mayor and everyone else who has worked on the CSEA & PBA negotiations, we 
have both contract completed.  

POLICE DEPARTMENT:

MOTION by Trustee M. Christensen, seconded by Trustee C. Christensen to authorize Sgt. Stewart to attend the 
Aerosol Subject Restraint instructor Course on September 5 & 6 from 8:30am – 4:30pm at MCC.  Total cost will be 
$187.00.

ADOPTED Ayes   7  Church, Allison, C. Christensen, M. Christensen, Reeve, Stewart and Winslow
                        Nays       0              Abstain    0                       Absent    

  

MOTION by Trustee M. Christensen, seconded by Trustee C. Christensen to authorize an Officer to attend the 
Firearms Instructor Course on September 2-13th at Wayne County Sheriff Office in Lyons, NY at a cost of $250.00.

ADOPTED Ayes   7  Church, Allison, C. Christensen, M. Christensen, Reeve, Stewart and Winslow
                        Nays       0              Abstain    0                       Absent    

FIRE DEPARTMENT:

Monthly Fire Department report 

Year to Date Fire Department   
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MOTION by Trustee M. Christensen, seconded by Trustee C. Christensen to authorize Chris Wright to be elected into 
membership in the Sheldon Hose Company effective July 25, 2013.

ADOPTED Ayes   7  Church, Allison, C. Christensen, M. Christensen, Reeve, Stewart and Winslow
                        Nays       0              Abstain    0                       Absent    

MOTION by Trustee M. Christensen, seconded by Trustee C. Christensen to authorize Timothy Marcellus and Eric 
Farmer to be elected into membership in the Ellsworth Hose Company effective August 20, 2013.

ADOPTED Ayes   7  Church, Allison, C. Christensen, M. Christensen, Reeve, Stewart and Winslow
                        Nays       0              Abstain    0                       Absent    

FYI – St. Mark’s Terrace is no longer on the Gamewell system effective August 8, 2013.

A reminder the  Firemen’s Carnival  is set for this coming weekend  August 22, 23 & 24th the parade will be at 6:00 P. 
M. Saturday night.

CODE ENFORCEMENT:

MOTION by Trustee M. Christensen, seconded by Trustee Winslow to authorize Bruce Lyon Code Enforcer to attend 
the Finger Lakes Building Officials Association meeting on Thursday, September 19th in Penfield, NY.   No cost to 
attend the meeting and no mileage reimbursement to the Village.  

ADOPTED Ayes   7  Church, Allison, C. Christensen, M. Christensen, Reeve, Stewart and Winslow
                        Nays       0              Abstain    0                       Absent    

Trustee M. Christensen explained Bruce Lyon has been trying to enforce the Village’s code regarding yard signs, 
sandwich boards and political signs.  Signs are prohibited in the Village right of way which is between the sidewalk 
and street.  Bruce has worked to enforce this, however one gets taken down and another doesn’t.    Trustee M. 
Christensen is asking for the Boards thought regarding this code, do we or don’t we want this in our code book?    
Mayor doesn’t have a problem if they put signs up then take it right down – but most don’t and unfortunate the 
telephone poles are the worst.  Board discussed a possibility to place an ad in the paper and or a note on the Municipal 
bills. After a short discussion it was decided to have the Planning & Development Committee review the code.   

PUBLIC WORKS:

MOTION by Trustee Allison, seconded by Trustee Winslow to authorize resolution No 59-2013 proposed Boundary 
Changes to the Census Bureau’s Urban Area Map.

            WHEREAS, the Census Bureau’s Urban Area Map displays what the Census Bureau has identified as a densely
populated area across the United States and it allows them to distinguish between an area that can be categorized as 
Urban or Rural; and
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WHEREAS, the Census Bureau redraws urban area boundaries based on population counts and these 
boundaries are often irregularly shaped and the roughness of the population boundaries makes administration of 
various Federal programs more complicated than is necessary; and 

WHEREAS, to simplify matters the Census Bureau allows States to perform “smoothing” of the urban 
boundary done per rules set by the Census Bureau, and one of the rules is that local authorities indicate acceptance of 
the revised, smoothed boundaries by signing a statement of acceptance or by passing a resolution of acceptance; and

WHEREAS, some roads in Yates County will see their classifications change from rural to urban (or urban to 
rural), and any Federal Aid eligible roads whose rural/urban classifications change will compete for Federal Aid under 
different Federal programs than before but neither the map revision nor rural/urban reclassifications will affect the 
amounts of aid available, nor will they affect the probability of any particular project at any particular place receiving 
aid as Federal Aid program amounts and the parameters for eligibility are set by Congress; and

WHEREAS, NYSDOT Region 6 has proposed six (6) areas in need of revision or “smoothing” and these 
areas are shown in green on the attached map; and

NOW, THEREFORE, BE IT RESOLVED, that the Village of Penn Yan accepts the proposed changes that 
effect the Village of Penn Yan and that a copy of this resolution be furnished to Timothy Alimossy, P.E., NYSDOT 
Region 6 Planning Office and the Yates County Planner.

ADOPTED Ayes   7  Church, Allison, C. Christensen, M. Christensen, Reeve, Stewart and Winslow
                        Nays       0              Abstain    0                       Absent    

Trustee Allison stated the crews have been busy this summer with different projects throughout the Village. Bids for 
the Wastewater Treatment Plant upgrades will be in paper soon.   Mayor Church mentioned he sent out an e-mail to 
Dan Doyle and his crew - how great the flowers look this year around town.     

Mayor Church explained the Village applied for a loan and a hardship form on the Waterfront Development for the 
sewer portion.   We received a letter that we were granted $1,235 million dollars for the sewer portion and it’s  interest 
free, will work with the County and Town of Milo how to pay for it.   We have two years to execute it.  

PARKS & RECREATION:

MOTION by Trustee Stewart, seconded by Trustee M. Christensen to authorize the Baseball Boosters to hold a yard 
sale on Labor Day weekend at the Elm Street ballpark.

ADOPTED Ayes   7  Church, Allison, C. Christensen, M. Christensen, Reeve, Stewart and Winslow
                        Nays       0              Abstain    0                       Absent    

Chief Hulse mentioned the Peasantman Triathlon was this past Sunday had 143 entered and all went well – everyone 
enjoyed themselves and they are looking forward to do it next year.   Had quite a few spectators along the road side 
cheering people on.    We will be having a post meeting next month to discuss the event

PLANNING & DEVELOPMENT:

Trustee Reeve explained the Committee discussed and recapping on issues:  Moratorium on High Impact Industrial 
Use.   Updating our list of projects that will benefit from planning or cost projections.   Have worked with Industrial 
Development Agency (IDA) to complete the paperwork for funding of the comprehensive plan.   Trustee Reeve 
explained he worked with Casella regarding pickup times in the Village.  They changed the pick-up days in the 
Village.   Trustee Reeve spoke with management which recently had changed they heard our complaint and changed 
back to picking up on Monday and Tuesday in the Village.     

PLANNING BOARD:

COMMENTS

Trustee Allison explained during the MUB meeting Seneca and Sheppard Street were discussed about their poor shape 
he explained in the past the Board had a lack of participation from residents in these areas to fill out surveys regarding 
their income.   For now the crews are doing patching work on Seneca Street.  He thought would like to try and get 
funding/grants to help with the infrastructure which needs to be replaced before paving can be done, maybe need to 
separate the two Streets when asking for funding. 

Trustee Stewart questioned where we stood on the Moratorium, Atty. Brockman stated the County is reviewing and 
will have something to report at next month’s Village meeting.  

Trustee M. Christensen mentioned today there was a preliminary meeting with Chris Iverson, Dave Reeve, Brent 
myself and contractors.   Chris Iverson has purchased Sarrasin’s and the adjoining property on Mace Street.   Mr. 
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Iverson is looking at Building a 74 Room 3-4 story Hotel.   It was mentioned the upgrades in the infrastructure and 
electric changes that will be needed for this project.      

Trustee M. Christensen explained the tourism gets ½ of the occupancy tax and county the other ½.   There is $320,000 
dollars available for grants which will help with tourism in the area.  Will have Brent start to look at a grant for Indian 
Pines and the flowers for the Village next year.   Trustee M. Christensen mentioned we will have two new hotels in the 
area and he feels very strongly that the Village needs to move forward to create our own occupancy tax.   We can also 
stop this process if the County agrees to share their occupancy tax with the Village.  Trustee Reeve feels we should 
wait, the county did agree to sit down and discuss sharing revenue with us.   He feels it’s unnecessary to develop our 
own at this time.    After a discussion a motion was made.

MOTION by Trustee M. Christensen, seconded by Trustee Winslow to authorize a letter be sent to the County 
requesting they share the occupancy tax with the Village.

ADOPTED Ayes   6  Church, Allison, C. Christensen, M. Christensen, Stewart and Winslow
                        Nays       Reeve              Abstain    0                       Absent    

EXECUTIVE SESSION:

At 6:56 PM MOTION by Trustee Allison, seconded by Trustee Winslow enter into Executive Session.    

ADOPTED Ayes   7  Church, Allison, C. Christensen, M. Christensen, Reeve, Stewart and Winslow
                        Nays       Reeve              Abstain    0                       Absent    

          

ADJOURNMENT OF EXECUTIVE SESSION:

At 7:36 PM MOTION by  Mayor  Church, seconded by Trustee Winslow to leave Executive Session and return to 
regular Village Meeting.  

ADOPTED Ayes   7  Church, Allison, C. Christensen, M. Christensen, Reeve, Stewart and Winslow
                        Nays       0              Abstain    0                       Absent    

          
MOTION by Trustee Allison, seconded by Trustee Winslow to authorize an appraisal is done on property behind the 
Wagner Restaurant.  

ADOPTED Ayes   7  Church, Allison, C. Christensen, M. Christensen, Reeve, Stewart and Winslow
                        Nays       0              Abstain    0                       Absent    

ADJOURNMENT:

At 7:38 PM MOTION by Trustee Allison, seconded by Trustee M. Christensen to adjourn the regular meeting.  

ADOPTED Ayes   7  Church, Allison, C. Christensen, M. Christensen, Reeve, Stewart and Winslow
                        Nays       0              Abstain    0                       Absent    

___________________________________________
                                                                                        Mary Ann Martin, Deputy Clerk

ANNOUNCEMENTS:
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