
Regular Village Board meeting Tuesday, September 17, 2013

MINUTES of a Regular Meeting of the Village Board of Trustees held Tuesday evening, September 17, 2013 at 
6:00 PM, Village Hall, 111 Elm Street, Room 202, Penn Yan, NY  14527

PRESENT  Mayor R. Church; Trustees W. Allison;  M. Christensen; D. Reeve;  R. Stewart; B. Winslow;  
Attorney Ed Brockman; Clerk/Treasurer G. Meeks; Director of Public Works B. Bodine; Assistant Director 
of Public Works B. Jensen;  Police Chief  M. Hulse; CEO B. Lyon; Municipal Board member  D. Banach 

ABSENT: Trustee C. Christensen; Fire Chief J. Housel  

News Media present:  Gwen Chamberlain, Chronicle Express; Jim Miller, Finger Lakes Times; David 
Specksgoor, Dundee Observer

PUBLIC:   Mark Morris, Dan Yonts

Mayor Church called the Village Board meeting to order at 6:00 PM.

PUBLIC HEARING - Overlay Zoning Districts

Mayor Church called the Public Hearing to order at 6:00 PM.

 
At 6:00 PM MOTION by Trustee M. Christensen, seconded by Trustee Allison to open the Public Hearing.

ADOPTED Ayes   6  Mayor Church, Trustees Allison, M. Christensen, Reeve, Stewart and Winslow
 Nays       0              Abstain                    Absent    C. Christensen                       

  Carried

Mayor asked if anyone had any comments or concerns regarding the public hearing.   No comments

 At 6:05 PM MOTION by Trustee Winslow, seconded by Trustee Allison to close the Public Hearing.

ADOPTED Ayes   6  Mayor Church, Trustees Allison, M. Christensen, Reeve, Stewart and Winslow
 Nays       0              Abstain                      Absent    C. Christensen                       

                                                                                                                                                Carried

CALL FOR EXECUTIVE SESSION: 

MOTION by Trustee M. Christensen, seconded by Trustee Reeve to authorize to have an Executive Session for 
legal counsel.    

ADOPTED Ayes   6  Mayor Church, Trustees Allison, M. Christensen, Reeve, Stewart and Winslow
 Nays       0              Abstain                       Absent    C. Christensen                       

                                                                                                                                                   Carried
     
MINUTES:

MOTION by Trustee Allison, seconded by Trustee Stewart to approve the minutes from the Village Board 
meeting on August 20, 2013 and Special Village Board meeting on August 7, 2013.  
 
ADOPTED Ayes   6  Mayor Church, Trustees Allison, M. Christensen, Reeve, Stewart and Winslow

 Nays       0              Abstain                        Absent    C. Christensen                       
                                                                                                                                                     Carried
                                                                                                                   
 GUESTS, PUBLIC REQUEST & COMMENTS:

MOTION by Trustee Allison, seconded by Trustee Winslow to approve Penn Yan Academy holds their annual 
Homecoming Parade on Saturday October 12, 2013 at 11:00am.    Parade route will travel down Keuka Street, 
Elm Street and Liberty Street and back to the Academy.

ADOPTED Ayes   6  Mayor Church, Trustees Allison, M. Christensen, Reeve, Stewart and Winslow
 Nays       0              Abstain                         Absent   C. Christensen                       

                    Carried

MOTION by Trustee Allison, seconded by Trustee Reeve to approve Penn Yan Academy Science Boosters to
hold their 2nd annual 6.02  Mole Race on Sunday, October 13, 2013 starting at 8:00am.    Race will begin at the
Academy travel up Court Street, through Lakeview Cemetery back to Court Street and back to the football field.

ADOPTED Ayes   6  Mayor Church, Trustees Allison, M. Christensen, Reeve, Stewart and Winslow
 Nays       0              Abstain                          Absent    C. Christensen                                   Carried
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MOTION by Trustee Reeve, seconded by Trustee Stewart to approve the Chamber of Commerce to hold their 
annual display of handmade scarecrows throughout the downtown business district from October 4th thru 
November 1st.

ADOPTED Ayes   6  Mayor Church, Trustees Allison, M. Christensen, Reeve, Stewart and Winslow
 Nays       0              Abstain                            Absent   C. Christensen                       

                           Carried

MOTION by Trustee M. Christensen, seconded by Trustee Stewart to approve Safe Harbors of the Finger Lakes 
to hold a walk on Saturday October 19th, 2013 starting at 6:30 PM.   Walk with start and end at the Fire House.  

ADOPTED Ayes   6  Mayor Church, Trustees Allison, M. Christensen, Reeve, Stewart and Winslow
 Nays       0              Abstain                            Absent    C. Christensen                       

                                 Carried

MAYOR:

MOTION  by Trustee Reeve, seconded by Trustee Stewart to authorize Mayor Church signs the appreciation
letter to the 20/20 Vision Committee alongside Cliff Orr’s signature.

ADOPTED Ayes   6  Mayor Church, Trustees Allison, M. Christensen, Reeve, Stewart and Winslow
 Nays       0              Abstain                            Absent      C. Christensen                       

   Carried

MOTION by Trustee Reeve, seconded by Trustee Allison to authorize Mayor Church sign Resolution No 68-
2013 Proclamation to recognize October 2013 as Anti-Bullying awareness  month.    Mayor Church read the
complete Resolution aloud.

WHEREAS,  We must safeguard schools and communities for our children, and, through our recognition of the 
serious issues that face them each day, offer our children an environment that holds promise and security; and

WHEREAS, Many organization, school districts, educators and parents have publicly expressed concern about 
the bullying of children; and

WHEREAS, Each day an estimated 160,000 children refuse to go to school because they dread the physical and 
verbal aggression of their peers, and the loneliness that comes from being excluded and made the target of rumors
and cyber-bullying; many more students attend school in a chronic state of anxiety; and

WHEREAS, It is important that we acknowledge and heighten awareness about the serious issues and the 
negative effects of bullying, including the long-term damage it can cause in our youth as well as the risks of 
teenage suicide; and

WHEREAS, providing a safe physical and emotional environment is a significant goal and a personal 
responsibility of each individual; and

WHEREAS, it is time to “Stand UP for Character – Down to Bullying!” now, therefore be it

PROCLAIMED, that I ___Robert J. Church________ do hereby designate the month of
October 2013 as Anti-Bullying Awareness Month in the _Village of Penn Yan, New York as a symbol of our 
commitment to the year-round struggle against bullying

ADOPTED Ayes   6  Mayor Church, Trustees Allison, M. Christensen, Reeve, Stewart and Winslow
 Nays       0              Abstain                            Absent    C. Christensen                       

Carried
ATTORNEY:

Atty. Brockman asked for the Access Agreement with NYSEG be placed on hold for the time being.  Village 
Board agreed.    

No MOTION was made for the Mayor to sign the Access Agreement with NYSEG allowing NYSEG privilege
to enter upon and or travel over property located on Water Street.

Atty.  Brockman  mentioned  the  Moratorium  on  High  Impact  Industrial  Uses  was  approved  by  the  County
Planning Board.

MOTION by Trustee Reeve, seconded by Trustee Stewart to authorize Resolution No 67-2013 adoption of Local
Law for Additional Moratorium on High Impact Industrial uses in the Village of Penn Yan. 

WHEREAS, the Board of Trustees previously dealt with SEQRA issues related to this proposed  Local Law, by 
declaring itself Lead Agency and designating the proposed Local Law as a Type II action; and 

WHEREAS, a Local Law was prepared and a public hearing duly held thereon; and 

WHEREAS, a public hearing was held before the Board of Trustees on said modified proposed Local Law on 
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July 16, 2013; and 

WHEREAS, the Board of Trustees previously received a copy of the proposed Local Law in excess of ten (10) 
days prior to the consideration hereof. 

WHEREAS, the matter was previously referred to the Yates County Planning Board and was subsequently 
approved thereby. 

NOW THEREFORE BE IT RESOLVED, THAT

1.  The Board of Trustees of the Village of Penn Yan adopts proposed Local Law C of the Year 2013.

2.  The Village Clerk is directed to file such Local Law with the Secretary of State of the State of New York and 
provide for the requisite publication and posting of the Notice of Adoption of such local law together with such 
other acts that are customarily associated with the adoption and implementation of the Local Law, including the 
entry thereof in the minutes of the Meeting of the Board of Trustees.

ADOPTED Ayes   6  Mayor Church, Trustees Allison, M. Christensen, Reeve, Stewart and Winslow
 Nays       0              Abstain                              Absent   C. Christensen                       

Carried

Trustee Reeve mentioned the next workshop meeting to discuss the High Impact Industrial uses is set for Friday, 
Sept. 20, 2013 at 9:30 AM in the Village Office anyone who is interested can attend. 

Trustee Reeve explained the  paper had a comment regarding no one from Village was present to answer 
questions  is that something we need to be sure we have for the future that  someone is present  to answer 
questions.  Mayor explained we do have a representative but we were not invited.   Atty. Brockman explained 
would need someone that is aware of what is going on in Planning Board, ZBA and if it’s a Local Law that would
be for the Atty. to attend.  

Atty. Brockman stated he is waiting for one more deed which is the main one for Willow Road and actually 
where the Road would be located on.   He should receive this next week.

Atty. Brockman explained he has received the preliminary survey on the land next to the Wagner Restaurant.  
Will be meeting with the Wagner’s owner in the near future.   Atty. has received a proposal of the appraisal by 
Keuka Appraisal the estimate is $500.00.   Atty. has an agreement for the Mayor to sign for the appraisal.

MOTION by Trustee Reeve, seconded by Trustee Winslow to approve the appraisal to be done for $500.00 and 
have Mayor Church executes the agreement.

ADOPTED Ayes   6  Mayor Church, Trustees Allison, M. Christensen, Reeve, Stewart and Winslow
 Nays       0              Abstain                              Absent     C. Christensen                       

                                                                                   Carried

Mayor Church explained the cost of the appraisal is $500.00 and the survey is $500.00 both amounts will be 
added to the purchase price of the property.

COMMUNITY REVITALIZATION:

None

MUNICIPAL:

MOTION by Trustee Allison, seconded by Trustee Winslow to authorize hiring O’Connell Electric to repair the 
LTC on T1 at the Welker Substation per their quote of $39,478.

ADOPTED Ayes   6  Mayor Church, Trustees Allison, M. Christensen, Reeve, Stewart and Winslow
 Nays       0              Abstain                              Absent    C. Christensen                       

                                                                                   Carried

Discussion: Trustee M. Christensen asked if this is a bid. Brent Bodine explained he received three quotes.  A 
transformer has been out of service since July 4, we are down to three we need the fourth one to sustain our load 
for the winter months.

MOTION by Trustee Allison, seconded by Trustee Winslow to authorize to go out for bids for the replacement 
of ornamental streetlight fixtures.

ADOPTED Ayes   6  Mayor Church, Trustees Allison, M. Christensen, Reeve, Stewart and Winslow
 Nays       0              Abstain                                Absent    C. Christensen                       

                                         Carried

MOTION by Trustee Allison, seconded by Trustee Winslow to authorize going out for bids for three, single-
phase padmount transformers (1, 167 KVA; 1, 100 KVA and 1, 75 KVA).
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ADOPTED Ayes   6  Mayor Church, Trustees Allison, M. Christensen, Reeve, Stewart and Winslow
 Nays       0              Abstain                               Absent   C. Christensen                       

                                                                      Carried

MOTION by Trustee Allison, seconded by Trustee Winslow to authorize the attendance of up to three (3) 
employees at the Hach Water Analysis Classes being held on various dates in October in Waterloo, NY at a cost 
of $125 per person.

ADOPTED Ayes   6  Mayor Church, Trustees Allison, M. Christensen, Reeve, Stewart and Winslow
 Nays       0              Abstain                               Absent   C. Christensen                       

    Carried

MOTION by Trustee Allison, seconded by Trustee Winslow to authorize LaBella Associates at a cost not to 
exceed $4,500 to prepare a CDBG (Community Development Block Grant) application and apply for funding to 
make infrastructure repairs on Seneca Street.

ADOPTED Ayes   6  Mayor Church, Trustees Allison, M. Christensen, Reeve, Stewart and Winslow
 Nays       0              Abstain                               Absent   C. Christensen                       

Carried

 MOTION by Trustee Allison, seconded by Trustee Winslow to approve Utility Payment Agreements in the 
amount of $12,163.16

ADOPTED Ayes   6  Mayor Church, Trustees Allison, M. Christensen, Reeve, Stewart and Winslow
 Nays       0              Abstain                                 Absent  C. Christensen                       

              Carried

Mayor Church mentioned to the Village Board Thursday is our meeting with our water customers and would like 
some of our Board Members to attend.     This Thursday at 10:00 AM here in the Village Board Room.  

FINANCE & ADMINISTRATION:

MOTION: by Trustee Stewart, seconded by Trustee Winslow to pay current Village and Municipal bills as 
submitted.

AUDIT:

                         

Paid Before Audit:
General 25,892.92     
Electric 248,448.16  
Sewer 8,326.93       
Water 7,648.48       
Capital Projects

Total Paid Before Audit $ 290,316.49  
Current Audit:

General $ 40,718.20     
Community Development - CRC 57,074.00     
Electric 7,283.55       
Sewer 64,788.59     
Water 62,521.26     
Capital Projects 2,635.00       

Total Current Audit Items $ 235,020.60  
TOTAL AUDIT $ 525,337.09  

 

ADOPTED Ayes   6  Mayor Church, Trustees Allison, M. Christensen, Reeve, Stewart and Winslow
 Nays       0              Abstain                                Absent   C. Christensen                         

                                             Carried

MOTION by Trustee Stewart, seconded by Trustee Winslow to authorize Resolution No 64-2013 for Budget
Transfers for 2013-2014.

TO: Fund

Account Id               Description                                     Date Totals

3-EW-8340-4-417     Pumping & Purification-Maint on Vehicles            1,500 

      1,500 

General             - 

Electric             - 
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Sewer             - 

Water      1,500 

             -        1,500 

FROM:

Account Id               Description                                     Date

3-ES-8120-4-500      Sanitary Sewer-Supplies & Materials                    750 

3-EW-8340-4-500     Pumping & Purification-Supplies & Materials         750 

     1,500 

General             - 

Electric             - 

Sewer         750 

Water         750 

     1,500 

Budget transfer to accommodate higher than anticipated expenditures for vehicle maintenance

(TR 9 dump truck).

ADOPTED Ayes   6  Mayor Church, Trustees Allison, M. Christensen, Reeve, Stewart and Winslow
 Nays       0              Abstain                               Absent   C. Christensen                        

Carried

MOTION by  Trustee  Stewart,  seconded  by  Trustee  Winslow to  authorize  Resolution  No  65-2013  Budget
Transfers for 2013-2014. 

TO: Fund

Account Id               Description                                     Date Totals

3-ES-8120-4-550      Sanitary Sewer-Waddell Pump                         1,000 

      1,000 

General             - 

Electric             - 

Sewer      1,000 

Water             - 

             -        1,000 

FROM:

Account Id               Description                                     Date

3-ES-8120-4-414      Sanitary Sewer-Maintenance on Mains                 1,000 

     1,000 

General             - 

Electric             - 

Sewer      1,000 

Water             - 

     1,000 

Budget transfer to accommodate higher than anticipated costs for Waddell pump maintenance.

ADOPTED Ayes   6  Mayor Church, Trustees Allison, M. Christensen, Reeve, Stewart and Winslow
 Nays       0              Abstain                                 Absent   C. Christensen                       

               Carried

MOTION by  Trustee  Stewart,  seconded  by  Trustee  Winslow to  authorize  Resolution  No  66-2013  Budget
Transfers for 2013-2014.

TO: Fund

Account Id               Description                                     Date Totals

3-A -5110-4-420       Street Maintenance-Phone/Internet/Utilities          1,325 

      1,325 

General      1,325 

Electric             - 

Sewer             - 

Water             - 

             -        1,325 

FROM:

Account Id               Description                                     Date

3-A -1621-4-420       Buildings & Grounds-Phone/Internet/Utilities                  1,325 

     1,325 

General      1,325 

Electric             - 
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Sewer             - 

Water             - 

     1,325 

Budget transfer required due to budgeting error of phone costs between Streets and Buildings

and Grounds.

ADOPTED Ayes   6  Mayor Church, Trustees Allison, M. Christensen, Reeve, Stewart and Winslow
 Nays       0              Abstain                              Absent    C. Christensen                       

                              Carried

PERSONNEL:

No update 

PUBLIC SAFETY:

POLICE DEPARTMENT:

MOTION by Trustee M. Christensen, seconded by Trustee Allison to authorize Sgt. Hamm to attend Instructor 
Development School on October 14th to the 25th at the Elmira Regional Public Safety Training Center Elmira, 
NY.  Cost for training is $300.00.   Sgt. Hamm will be utilizing a Police Dept. vehicle and will have his work 
hours changed to accommodate the training hours.

ADOPTED Ayes   6  Mayor Church, Trustees Allison, M. Christensen, Reeve, Stewart and Winslow
 Nays       0              Abstain                              Absent   C. Christensen                       

                                                                                                                                                Carried

MOTION by Trustee M. Christensen, seconded by Trustee Allison to authorize Inv. Donovan to attend the 
annual NY States Arson seminar in Montour Fall November 6th to the 8th.   Inv. Donovan will use the unmark 
police vehicle that is assigned to him for transportation.  Yates County will cover all costs associated with 
training.

ADOPTED Ayes   6  Mayor Church, Trustees Allison, M. Christensen, Reeve, Stewart and Winslow
 Nays       0              Abstain                                Absent    C. Christensen                             

                                                                                                                                               Carried

Chief Mark Hulse stated the workshop regarding Instructor Evaluator Workshop on December 16, 2013 has been 
cancelled for now.  No motion was made 

MOTION by Trustee M. Christensen, seconded by Trustee Allison to authorize Chief Hulse to attend the annual 
Finger Lakes Law Enforcement executive seminar being held on October 16th and 17th in Varysburg, NY.   
$160.00 

ADOPTED Ayes   6  Mayor Church, Trustees Allison, M. Christensen, Reeve, Stewart and Winslow
 Nays       0              Abstain                                Absent    C. Christensen                       

Carried

MOTION by Trustee M. Christensen, seconded by Trustee Stewart to approve the annual Trick or Treating to be 
held on Thursday October 31, from 6:00PM – 8:00PM in the Village of Penn Yan.

ADOPTED Ayes   6  Mayor Church, Trustees Allison, M. Christensen, Reeve, Stewart and Winslow
 Nays       0              Abstain                               Absent      C. Christensen                       

                          Carried

FIRE DEPARTMENT:

No Monthly Fire Department reported this month

No Yearly Fire Department reported this month

MOTION by Trustee M. Christensen, seconded by Trustee Winslow to authorize Joe Robinson be removed from
the active roll effective 9-3-2013.

ADOPTED Ayes   6  Mayor Church, Trustees Allison, M. Christensen, Reeve, Stewart and Winslow
 Nays       0              Abstain                                 Absent    C. Christensen                       

                          Carried

CODE ENFORCEMENT:

PUBLIC WORKS:
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MOTION by Trustee Allison, seconded by Trustee Winslow to authorize to reimburse Mr. Bunn for the $48.60 
he spent to have Marbles tow his son’s car from Stark Avenue, which had to be moved because it was in the way 
of the paving crew. 

Discussion:  Trustee Winslow explained this was the 5th day the crew was working on the street. They were 
getting ready to pave.  The young man and his father had left to go to the City – no way to complete the paving 
until this was moved.  DPW had it towed away.   Trustee Reeve explained the residents were not notified and not 
knowing it was being paved that day.   

ADOPTED Ayes   6  Mayor Church, Trustees Allison, M. Christensen, Reeve, Stewart and Winslow
 Nays       0              Abstain                              Absent    C. Christensen                       

 Carried

MOTION by Trustee Allison, seconded by Trustee Winslow to authorize one (1) employee to use a Village 
vehicle and attend the John Deer Field Day and Demo on September 18th in Macedon at no cost to the Village.

ADOPTED Ayes   6  Mayor Church, Trustees Allison, M. Christensen, Reeve, Stewart and Winslow
 Nays       0              Abstain                                Absent    C. Christensen                       

 Carried

PARKS & RECREATION:

MOTION by Trustee Stewart, seconded by Trustee Winslow to authorize the Peasantman Triathlon to be held at 
Indian Pines Park on Sunday August 17th, 2014.

ADOPTED Ayes   6  Mayor Church, Trustees Allison, M. Christensen, Reeve, Stewart and Winslow
 Nays       0              Abstain                              Absent    C. Christensen                       

   Carried

PLANNING & DEVELOPMENT:

Trustee Reeve mentioned they have additional work to do at next months’ meeting regarding the sign regulations.

PLANNING BOARD:

COMMENTS

Trustee Allison explained Brent Bodine has asked our downtown merchants to comment on the new LED lights 
that are in place on Main Street.  Brent explained there are two vendors and have two different styles on them.  
He has received three comments back two in favor and one luke warm response.   

Bill Burg asked for an explanation he read in paper the County would like to seek an interest free loan for the old 
Penn Yan Marine property for help with the infrastructure.  Mayor Church explained to Mr. Burg the Village did 
apply and we were approved for a loan.  This has been going on for 6-7 years.   Mayor explained we applied for 
two different things.  1) a grant we received for $490,000 which has a matching $490,000.  The other was a loan 
for the Sewer plant 1.23 million – have received a commitment with 0% interest and have till October 2014 to 
execute this.   Mayor mentioned we are waiting for the County on how it will be paid.   If someone purchases the 
property our system could not handle it right now.    Mr. Burg questioned is anything going on with the Firemen’s
field Mayor replied nothing has been discussed no plans and no offers.   

Trustee M. Christensen questioned where are we at with the occupancy tax and if we have a date yet to sit down 
with County.   Mayor has no date yet.

MOTION by Trustee M. Christensen, seconded by Trustee Winslow to authorize Resolution 69-2013  

WHEREAS, the Village of Penn Yan operates on electrical system for the Village; and 

WHEREAS, an electrical transformer has become nonfunctional which creates a burden upon the electrical 
system and could result in over burdering the other transformers, possibly result in damage to the electrical 
infrastructure; and

WHEREAS, quotes have been received for the repair of the transformer which is malfunctioning, the lowest 
responsible quote being received from O’Connell Electric in the sum of $39,478.00, which exceeds the threshold 
for requiring completive bidding; and

WHEREAS, such bidding will require a delay in repairs of several months, which delay would be determined to 
the Village electrical system?

NOW THEREFORE BE IT RESOLVED, that the repair of the transformer is an emergency, such repair 
needing to be made expeditiously in order to avoid potential further damage to the electrical system, and therefor 
competitive bidding is excused by statutory exception and the quote for repair  by O’Connell Electric is hereby 
approved in the amount of $39,478.00.
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ADOPTED Ayes   6  Mayor Church, Trustees Allison, M. Christensen, Reeve, Stewart and Winslow
 Nays       0              Abstain                                Absent    C. Christensen                       

   Carried

Dan Yonts expressed his concerns regarding his brother Matt Yonts.  He is disappointed that there has not been a 
resolution yet.  Mayor stated he is also upset on how long it has taken but not in our hands.   Mayor appreciated 
Dan coming in.
 
At 6:36 PM MOTION by Trustee M. Christensen, seconded by Trustee Allison enter into Executive Session.     

ADOPTED Ayes   6  Mayor Church, Trustees Allison, M. Christensen, Reeve, Stewart and Winslow
 Nays       0              Abstain                                Absent   C. Christensen                       

   Carried
         
ADJOURNMENT OF EXECUTIVE SESSION:

At 7:19 PM MOTION by Trustee M. Christensen, seconded by Trustee Winslow to leave Executive Session and 
return to regular Village Meeting.  

ADOPTED Ayes   6  Mayor Church, Trustees Allison, M. Christensen, Reeve, Stewart and Winslow
 Nays       0              Abstain                               Absent    C. Christensen                       

   Carried 

MOTION by Trustee Winslow, seconded by Trustee Reeve to accept the resignation of Doug Marchionda Jr. 
effective October 10, 2013. 

ADOPTED Ayes   6  Mayor Church, Trustees Allison, M. Christensen, Reeve, Stewart and Winslow
 Nays       0              Abstain                               Absent    C. Christensen                       

   Carried 

ADJOURNMENT:

At 7:25 PM MOTION by Trustee Stewart, seconded by Trustee Winslow to adjourn the regular meeting.

ADOPTED Ayes   6  Mayor Church, Trustees Allison, M. Christensen, Reeve, Stewart and Winslow
 Nays       0              Abstain                              Absent    C. Christensen                       

   Carried

__________________________________________
                                                                                        Mary Ann Martin, Deputy Clerk

ANNOUNCEMENTS:
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