
MINUTES of the Penn Yan Municipal Board Meeting held September 10, 2009 in the Basement Meeting Room of 
the Village Hall, 111 Elm Street, Penn Yan.

ATTENDEES: Chairman Rom French, Commissioners Dan Banach, Bruce LeClaire and David Payne, 
Village Clerk/Treasurer Shawna Wilber, Director of Public Works Edward Balsley, 
Deputy Director of Public Works Dick Osgood and Assistant Director of Public Works 
Brent Bodine

ALSO ATTENDING: Bob Elliott (Elliott Engineering Solutions) and Carrie Wheeler (Town of Jerusalem)

ABSENT: Commissioner Jerry Nissen and Village Trustee Willie Allison

Chairman French called the meeting to order at 9:00 am.

The Board members welcomed Brent Bodine to his first Municipal Board meeting. 

MOTION by Commissioner LeClaire, seconded by Commissioner Payne to approve the minutes of the Municipal 
Board meeting held August 13, 2009.  Carried.

The Board members reviewed the audit. Deputy Director Osgood brought to their attention that there was a cost 
overrun with regard to the installation of a new roof on the Municipal equipment barns. The sub roof was rotted 
more than anyone realized so the additional material and labor costs resulted in the project costing approximately 
$3,400 more than anticipated. The Board questioned charges from New England Waste Services for approximately 
$2,000.  This is for testing the sludge in the drying beds at the WWTP. Bob Elliott mentioned that the sludge in the 
reed beds has been tested to determine if it meets the criteria for Class A compost. If it meets the criteria, the dried 
sludge can be used on Village-owned properties. We are awaiting the final test results. In the meantime, a pre-
application has been submitted to the DEC regarding our composting plan and the state is reviewing. By submitting 
this application, Penn Yan will secure a place on the state’s list in case money becomes available to fund composting 
programs.

MOTION by Commissioner Payne, seconded by Commissioner Banach to recommend to the Village Board that the 
Municipal bills for the month be paid as follows:

Paid Before Audit: $228,764.91

Capital Paid Before Audit: $0

Electric:        $  76,106.78

Water:           $  51,137.66

Sewer:           $  37,778.60

Capital Projects: $0

Total Municipal Audit $393,787.95 Carried.

Village Clerk/Treasurer reviewed several items:
She is checking with our webmaster, Scott Demon, to work out the details of adding the Municipal Board meeting 
minutes to the Village website. She presented a spreadsheet with two different scenarios regarding changes to the 
existing Pulteney water contract. In the first scenario, the guaranteed minimum amount of water they receive from 
the Water Plant each year would be reduced from 20 million gallons to 16 million gallons. In the second scenario, 
the guaranteed minimum amount of water they receive from the Water Plant each year would be reduced from 20 
million gallons to 10 million gallons. In each scenario, the impact would be a yearly savings for the Town of 
Pulteney but it would negatively impact the Village and the rest of its wholesale water customers. It was agreed that 
a meeting should be scheduled and this should be discussed by the committee that has been having an ongoing 
discussion about this issue. (The committee members are Bob Elliott, Shawna Wilber, Dick Osgood, Brent Bodine, 
Rom French, Bruce LeClaire, Dan Banach, Jerry Nissen and Dave Payne).

She doesn’t have a date when Bill Freitag and Paul Zarecki from Bollam, Sheedy and Torani will come back to Penn 
Yan to discuss the filing for an electric rate increase. Director Balsley mentioned that he has compiled a list of 
electric projects that will need to be done in the coming years. He will make sure that Deputy Director Osgood and 
Assistant Director Bodine each receive a copy. 

She suggested that the Municipal Board set up an account similar to the Village Boards’ Sunshine Fund. Money 
from that fund is used to send cards and flowers when someone affiliated with the Board is ill or if a loved one 
passes away. It also covers expenses for retirement parties and holiday decorations. The Municipal Board does not 
currently have such a fund. This issue came to light last week after the passing of former Dresden Mayor Roger 
Wadsworth’s wife. There was no fund to draw money from to pay for flowers; Dick Osgood offered to pay for it 
with his personal credit card. The flower shop will be sending an invoice and the form of payment will then be 
decided. The Board members agreed to have a small amount withheld from each of their paychecks to start building 
up such a fund. Village Clerk/Treasurer Wilber will open a separate account for deposits. Each Board members will 
receive a form  authorizing her to withhold money from their paychecks.

MOTION by Commissioner LeClaire, seconded by David Payne to have two dollars ($2.00) withheld from each 
Municipal Board member’s paycheck to establish a fund similar to the Village Board’s Sunshine Fund. Carried.

An invoice was received from the Chronicle-Express for $58.14 for the notice advertising a request for proposals for 
amendments to the specifications for the Brown Street water line. Deputy Director Osgood mentioned that we will be 
reimbursed for this expense with stimulus money.



MOTION by Commissioner Payne, seconded by Commissioner LeClaire to pay the Chronicle-Express invoice for 
$58.14 and to submit this for reimbursement when the time comes. Carried.

MOTION by Commissioner Banach, seconded by Commissioner Payne to hold an Executive Session at the end of 
the meeting to discuss legal issues. Carried.

During the last MUB meeting, Bob Elliott presented a Wastewater Treatment Plant Miscellaneous Improvements 
Phase II Study for the Board to review. It provides an overview of operational and equipment problems that have 
occurred as systems are being utilized beyond their useful life. The report outlines the improvements required to 
keep the plant in compliance with SPDES permit limits for the next twenty years. The large ticket items included in 
the Study’s cost summary will be submitted on an application for the Revolving Loan Fund. This will be sent to the 
state before the October deadline. 

Deputy Director Osgood suggested that the Village apply for a grant to perform scour repair at various locations. 

MOTION by Commissioner Banach, seconded by Commissioner LeClaire to request authorization from the Village 
Board to utilize the services of Elliott Engineering Solutions and Municipal Solutions, at a cost not to exceed $2,500, 
to prepare a grant application for scour repair along the Outlet, at the Cherry Street pump station and at the WWTP 
outfall. Carried.

The money for this grant application might be taken from the WWTP fund, since we were cited by the DEC last year 
regarding the scour situation at the Cherry Street pump station. 

Director Balsley received information from the Town of Solvay regarding its electric heat code. He forwarded this to 
the committee reviewing our current Village Code that pertains to electric heat. He will meet with Assistant Director 
Bodine on this to get him up to speed on what the committee has been discussing.

It was decided in spring that the Board should review the CASP situation in September to determine if Phase II 
should be started before spring of 2010. Bob Elliott reported that CASP wishes to postpone the start of Phase II until 
spring, 2010 and Village Clerk/Treasurer Wilber reported that CASP is paying its surcharges to the Village, but not 
completely on time. Bob Elliott stated that, during recent sampling, the BOD (biochemical oxygen demand) results 
were very high on the effluent being received by the Wastewater Treatment Plant. Mr. Elliott will schedule a meeting 
at CASP to discuss sampling results. A few months ago, the manhole near CASP was replaced and CASP was billed. 
To date, they have not paid those invoices. Since then, two more damaged manholes have been discovered and need 
to be replaced. Deputy Director Osgood and Mr. Elliott will determine the cost to repair those two manholes and will 
send a letter to CASP to let them know they will be financially responsible for those repairs. CASP has been told 
about these manholes verbally. 

The Board reviewed the letter from the New York Power Authority (NYPA) regarding firm hydro energy for the 
month of September. According to the letter, there will be no reduction in firm hydro energy sales to NYPA’s 
hydropower customers for the period of September 1st through 30th.

Four proposals have been received for professional services to amend the plans and specifications for the Brown 
Street water line. Deputy Director Osgood, Assistant Director Bodine and Senior Water/Sewer Maintenance Worker 
Ron Keech met earlier this morning to review the proposals. It was agreed that a member of the Municipal Board 
should also review the proposals. Commissioner Banach agreed to do it. 

Deputy Director Osgood asked that anyone who does any work related to the Brown Street water line project track of 
the time they spend by keeping a list of the date, description and amount of time spent working on the project. This 
list will enable us to be reimbursed for all work related to Brown Street. We will need to spend all of the stimulus 
money we’ve received for this project since it cannot be used for any other project. The work that stills need to be 
done on the project will be done using contractors, not Village crews. This will free our employees to perform other 
tasks and will help use up the stimulus funds allocated for this project. It was decided that Commissioner Banach, 
Deputy Director Osgood and Assistant Director Bodine will review and discuss the proposals after this meeting.

MOTION by Commissioner Payne, seconded by Commissioner LeClaire to authorize Banach, Osgood and Bodine 
to submit their recommendation to the Village Board regarding the proposals received for amending the plans and 
specifications for the Brown Street water line. Carried.

A meeting will be held at 1:30 pm on September 30th at the NYS Department District Office in Geneva to discuss 
THMs (Trihalomethanes) with Village representatives and representatives from the Village’s wholesale water 
customers. Deputy Director Osgood, Deputy Director Bodine and Chairman Rom French plan to attend this meeting. 
THMs are byproducts of the disinfection process. The cooperation of all of the wholesale customers will be needed 
to address the issue of high THM concentrations. 

Work is continuing on the chlorine dioxide program and it will hopefully be in place before water sampling is done 
in November. Bob Elliott presented an article from Opflow magazine that focuses on aeration to reduce the amount 
of trihalomethanes in drinking water. He will further research aeration options that may be something to consider at 
our water plant. The Board members asked Mr. Elliott to provide them with a list of the eight water sampling sites in 
the village. 

Bob Elliott suggested contacted Natgun Concrete Tank Services to ask if there would be any discount if both the 
Benton tank cleaning and the installation of a new inlet riser were done at the same time. The answer is ‘no’, 
however, Natgun will honor the price they quoted us in November. 

Deputy Director Osgood received a letter from Ralph Senese about the water service at his building at 1 Main Street. 
Recent upgrades have been made to that water service when a laundromat was established on the first floor and a 



backflow prevention device was installed. The water service to the building was split – one line now services the 
laundromat and one line services the apartments upstairs. Each apartment has a separate water meter. The Municipal 
office bills for sewer for each water meter in the village. Mr. Senese is asking that he not be billed for the sewer 
charges for the apartments. His rationale is that he already pays the monthly sewer fee for the one sewer line that 
comes into the building and he doesn’t believe the sewer charges should be tied to the number of meters in the 
building. Deputy Director Osgood was directed to write him a letter and respond by saying that we charge sewer 
charges for each water meter in the village; otherwise, the water meter would be considered a water-only meter and 
the Municipal Board made a policy years ago to not allow any new water-only meters in the village.

The discussion about EDUs (Equivalent Dwelling Units) needs to continue. Village Clerk/Treasurer Wilber needs to 
have finalized information by January for budget planning purposes. A meeting of the EDUs Committee needs to 
take place in the coming weeks. Information will then be presented to the Village Board members and a Public 
Hearing will be held. Secretary Fox will contact Mr. Elliott with possible meeting dates. Deputy Director Osgood 
will contact Village Attorney Ed Brockman for an opinion as to whether or not we need to go through the SEQR 
process for the EDUs.  The new EDU billing structure would go into effect June 1, 2010.

Director Balsley presented a proposal from Bob Mathisen of RAM Consulting for additional work that needs to be 
done on the Welker Substation Upgrade project.  

MOTION by Commissioner LeClaire, seconded by Commissioner Banach to accept the proposal from RAM 
Consulting which will increase the amount of the Welker Substation upgrade contract by $7,000. Carried.

The Board discussed Hopkins Place, a small street located next to the Penn Yan Public Library. It appears on a 
village map as a paper street. The property next to the library is an apartment building and the tenants use Hopkins 
Place as a driveway to get to their parking spaces. Director Balsley has been asked if the Village is going to maintain 
it because it’s deteriorating. Streets Supervisor Rapalee has stated that he does not think the Village should maintain 
that driveway. The Board agreed this particular item is not something for the Municipal Board to discuss or make 
decisions about. This should be sent to the Village Board for discussion.  Deputy Director Bodine was asked to visit 
Hopkins place to determine if there are any utility poles on that street.

A dog made its way into the secondary clarifier at the WWTP. Fortunately, it was rescued. This is not the first time 
an animal has found its way into the clarifier. After some discussion, it was decided to set aside some money in next 
year’s budget to erect fencing around the clarifiers. 

The Board discussed the $8,000 the Village pays to KWIC (the Keuka Watershed Improvement Cooperative) each 
year. It’s believed that the Village signed a contract years ago and have continued to make the payments to KWIC 
just like the other municipalities that border Keuka Lake. The questions were asked, “Is the contract still valid or has 
it expired? Are we bound to pay that fee indefinitely?” Village Clerk/Treasurer Wilber will look into the matter.  She 
mentioned that we also make payments to KLOC, MEUA and a host of other organizations. The Board asked for a 
list of these entities and how much we pay them each year.

MOTION by Commissioner Banach, seconded by Commissioner LeClaire to authorize the attendance of up to three 
(3) employees at the NYRWA Laboratory being held November 17th in Waterloo, NY at a cost of $35 per person.

Carried.

MOTION by Commissioner Banach, seconded by Commissioner LeClaire to authorize the attendance of up to three 
(3) employees at the NYWEA Workshop being held November 4th in Geneva, NY at a cost of $50 per person. 

Carried. 

MOTION by Commissioner Banach, seconded by Commissioner Payne to authorize the attendance of up to four (4) 
employees at the MEUA Engineering Workshop being held November 4th and 5th in Syracuse, NY. There is no cost 
and no overnight accommodations will be necessary. Carried.

MOTION by Commissioner Banach, seconded by Commissioner LeClaire to authorize the attendance of up to three 
(3) employees at the Flygt Class being held October 20th and 21st in Rochester, NY. There is no cost. Carried. 

MOTION by Commissioner Payne, seconded by Commissioner LeClaire to authorize the attendance of up to two (2) 
employees at the NYS Conference of Mayors Public Works Training School being held October 19th through 22nd in 
Canandaigua, NY at a cost of $230 per person.  Carried.

MOTION by Commissioner LeClaire, seconded by Commissioner Payne to authorize the attendance of up to three 
(3) employees at the IEEP Annual Meeting being held October 1st in East Syracuse, NY. Carried. 
 
A meeting will be held Monday, September 28th at 4:30 pm in the large meeting room on the second floor of the 
Village Hall to discuss the development of Water Street and the development of the former Penn Yan Marine site 
and the Outlet. Members of the Municipal Board, members of the Village Board, Yates County Executive Sarah 
Purdy and Steve Griffin of Finger Lakes Economic Development will be invited to attend this meeting.

The zoning designations may need to be changed in those areas to be developed. Deputy Osgood is awaiting receipt 
of the utilities assessment by Hunt Engineers. First, we need to identify the problem areas with regard to water, sewer 
and storm sewer in those areas and then we need to identify solutions. The electric infrastructure in those areas are in 
pretty good shape. 

Mr. Elliott will submit the plans for the new E. Elm Street water line to the NYS Department of Health. 

The DPW crew has removed the concrete island from the Lown’s parking lot and the water/sewer crew has 
abandoned a portion of the old cast iron water line beneath the parking lot. The service from the Next to New shop
has been reconnected to the E. Elm Street main. The lot will be paved the week of October 5th by A.L. Blades. 



Assistant Director Bodine suggested placing another ornamental street light near the north corner of the Lown’s 
building. The Board thought it was a good idea. Commissioner Banach asked Bodine to keep LED lighting in mind 
for future projects. 

Bob Elliott spoke about the chlorine dioxide project at the water plant. Chlorine dioxide is made on-site. It will be 
produced at the plant and then sent out to through the distribution system. Phase I of this project will involve running 
a pipe down to the raw water building; Phase II will involve the installation of a pipe to get the product to the water 
intake in the lake. This will provide approximately fifteen minutes of contact between the water and the chlorine 
dioxide. He’s looking at various options for running a new 2” PVC line alongside the intake pipe. 

Mr. Elliott, Deputy Director Osgood and Assistant Director Bodine will visit the Waterloo Water Plant and also 
Bolton Landing, which serves Ithaca. They will also visit the composting facility in Manchester.

Chairman French will be attending the Village Board meeting on September 15th.

MOTION by Commissioner LeClaire, seconded by Commissioner Payne to approve the Payment Agreements in the 
amount of $6,130.11. Carried.

Carrie Wheeler, representing the Town of Jerusalem, stated that the Town will soon be adopting its budget for 2010. 
She asked if there will be an water or sewer capital projects that they need to take into consideration. Village 
Clerk/Treasurer Wilber and Deputy Director Osgood will discuss this and contact Carrie.

MOTION by Commissioner LeClaire, seconded by Commissioner Payne to adjourn to Executive Session at 
11:45 am to discuss legal issues. Carried.

MOTION by Commissioner Payne, seconded by Commissioner Banach to adjourn from Executive Session at 
12:17 pm and return to the regular meeting. Carried.

Village Clerk/Treasurer Wilber was asked to contact Tim Smith of Bond, Schoeneck and King, PLLC of Syracuse 
and schedule a meeting to discuss the Town of Jerusalem lawsuit. 

Chairman French pointed out that this will be Director Balsley’s last Municipal Board meeting before he retires. He 
and the other Board members thanked him for his years of dedicated service and for making invaluable 
improvements to the Village’s electric department. Because of Ed’s knowledge and the electric crews expertise, 
many jobs could be handled in-house, saving the ratepayers lots of money. 

MOTION by Commissioner Payne, seconded by Commissioner Banach to adjourn the meeting at 12:22 pm. 
Carried.

The next Municipal Board Meeting will be held Thursday, October 15th 9:00 am in
the basement meeting room of the Village Office building.

________________________
 Karen M. Fox, Secretary


