
MINUTES of the Penn Yan Municipal Utilities Board Meeting held November 14, 2013 in 
the MUB Meeting Room of the Village Hall, 111 Elm Street, Penn Yan, NY.

ATTENDEES:    Chairman Rom French, Commissioners Dan Banach, Bruce LeClaire,
David Payne and Leigh Mackerchar, Village Trustee Willie Allison, 
Clerk-Treasurer Gary Meeks, Director of Public Works Brent Bodine 
and Assistant Director of Public Works Bill Jensen

ALSO ATTENDING: Village Engineer Bob Elliott, Professional Engineer Richard Osgood, 
Trustee Dave Reeve, Town of Benton Supervisor Bob Clark, Town of 
Benton Deputy Supervisor Glenn Quackenbush and Keuka Park 
Water/Sewer Clerk Carrie Wheeler

Chairman French called the meeting to order at 8:30 am.

Approval of the 10/10/13 Meeting Minutes
MOTION by Commissioner McKerchar, seconded by Commissioner Banach to approve the 
minutes of the October 10, 2013 MUB meeting with no corrections.

MOTION CARRIED.

Public Requests and Comments
Town of Benton – Water Usage and Rates
The Town of Benton Supervisor, Bob Clark, and Deputy Supervisor, Glenn Quackenbush, 
addressed the Board. Prior to this meeting, Supervisor Clark sent a letter to Mayor Church’s 
attention in which he states: “We would like to take a few minutes of your time at your next 
Municipal Board meeting. The Town of Benton still has some concerns about our Water 
District #2 expenses. We are charged for a minimum gallon-per-day usage of 34,800 and our
approximate usage continues to be around 26,500 gallons-per-day.”

They came to the meeting today to ask the MUB if they would consider reducing Benton’s 
minimum gallons-per-day usage figure to 30,000. Chairman French said that the MUB will 
discuss their request. Supervisor Clark also asked why the rate per gallon went up. Clerk-
Treasurer Meeks and Supervisor Clark talked about the Benton rates, but Supervisor Clark 
said he is still a little confused as to what the rate is based on. Clerk-Treasurer Meeks 
explained that capital costs are charged according to the inter-municipal contracts we have 
in place and that the rate is calculated on usage so it’s equitable to what’s being charged to 
the other municipalities. He added that, if we were to agree to changing Benton’s gallons-
per-day usage figure to 30,000, it would have an impact on all of Penn Yan’s wholesale 
water customers. It would represent a $4,342 discount for Benton and, while Benton and 
Pulteney would benefit, it would be at the expense of Penn Yan, Jerusalem, Milo and 
Dresden. 

Director Bodine or Clerk-Treasurer Meeks will contact Supervisor Clark to set up a meeting 
to discuss the Benton usage minimum and water rates.

Supervisor Clark reported that about ninety-five percent of Benton residents are connected 
to the municipal water system. But there seems to be some confusion as to who can or 
cannot be connected to the public water supply. It is Supervisor Clark’s understanding that, 



even if there is a water main in front of a property that is being developed and not 
connected, that property owner cannot simply pay to have a lateral installed and receive 
water; instead, they would need to first dig a well to see if they have access to water and, if 
not, then they would be allowed to connect to the public water supply. This doesn’t make 
sense to Supervisor Clark or to the MUB, so clarification is needed.

(Supervisor Clark and Deputy Supervisor Quakenbush left the meeting at 8:52 am.)

Dick Osgood – Eastside Grill Backflow Prevention Device
Professional Engineer Dick Osgood addressed the Board. He has been hired to design a 
backflow prevention device for the Eastside Grill on Lake Street. While it states in the Village
Code that all commercial buildings need to have backflow prevention devices installed, is a 
backflow prevention device really needed at a place like the Eastside Grill? Paying for 
engineering services, paying to have a certified installer put it in, paying an engineer to 
certify it, and then every year pay to have it tested, can be expensive for such a small 
business. Director Bodine stated that our Code doesn’t give us the flexibility to look at each 
commercial entity on a case by case basis and decide whether or not that establishment 
requires a backflow prevention device. The NYS Department of Health regulations include a
section that authorizes the Public Works Office to use its discretion in making such a 
decision. But our Code supersedes the Department of Health requirements, so our hands are
tied unless we change the Code. Director Bodine suggested that our Code be amended to be 
in accordance with the Department of Health requirements. Chairman French suggested 
doing some research to determine how other area municipalities handle this issue and that 
Attorney Brockman should be contacted for his input.

Since the Eastside Grill is a seasonal business, there is time to discuss this further.

(Mr. Osgood left the meeting at 9:17 am.)

Executive Session Needed?
MOTION by Commissioner Banach, seconded by Commissioner LeClaire to adjourn into 
Executive Session at 9:16 am to discuss the credit history of a utility customer and personnel 
issues.

MOTION CARRIED.

MOTION by Commissioner LeClaire, seconded by Commissioner Banach to adjourn out of 
Executive Session at 9:56 am and return to the regular meeting.

MOTION CARRIED. 

MOTION by Commissioner Banach, seconded by Commissioner LeClaire to recommend to 
the Village Board that we proceed with shutting off of water service to the Knapp Hotel, a 
building owned by Craig Foster, on November 26th pending payment of the $3,700 he owes 
the Village for water service to that building.  

MOTION CARRIED.

MOTION by Commissioner Payne, seconded by Commissioner Banach to recommend to 
the Personnel Committee that Tina Galliher be provisionally appointed to the position of 



Chief Water Treatment Plant Operator, Group VIII, at a rate of $26.10/hour. 
MOTION CARRIED.

Dave Reeve – High Impact Industrial Use Moratorium Work Group
Trustee Dave Reeve addressed the Board. He reported that a work group has been formed 
to discuss high impact industrial use moratorium issues. The group is comprised of 
Attorney Brockman, Trustee Reeve, Assistant Director Jensen, Trustee Rich Stewart and 
Code Enforcement Officer Bruce Lyon. Trustee Reeve asked that a member of the MUB join 
the group as well; Dave Payne will be the MUB representative for the work group. 

So far, the group has helped to establish high impact truck traffic restraints in the village 
and to create a Resolution not to accept hydrofracking waste at our wastewater treatment 
plant. But he explained that more needs to be done to adequately protect our village and its 
resources. We’ve taken steps to impose rules not to permit taking water from the outlet or 
the lake on village-owned property, but what about private property? And we haven’t 
addressed the issue of protecting our treated water. With the legislation we currently have 
in place, there would be no way to prevent high volumes of treated water that would be 
used for hydrofracking. What controls should be in place to protect us from having our 
water used in this way? Trustee Reeve asked the MUB members to consider this. 

The moratorium gives us time to discuss these issues further and to pass legislation. Any 
new legislation should be with regard to High Impact Industrial Use, not just Hydrofracking
and would need to be added to our Village Code as well as the Comprehensive Plan.

Audit
MOTION by Commissioner Banach, seconded by Commissioner Payne to approve the 
audit 
as presented and to recommend to the Village Board that the Municipal bills for the month 
be paid 
as follows:

Paid Before Audit:
General $67,206.21
Electric $168,306.52
Sewer $10,793.68
Water $9,879.18
CRC $0.00

Total Paid Before Audit $256,185.59

Current Audit:
General $441,646.62
Community Development - 
CRC $0.00
Electric $142,383.12
Sewer $127,703.31
Water $157,524.63
Capital Projects $0.00



Total Current Audit $869,257.68
 

TOTAL AUDIT $1,125,443.27

MOTION 
CARRIED.
Treasurer's Report
PSC Rate Case
Clerk-Treasurer Meeks prepared a Public Notice (that was in the form of a bill insert for all 
electric customers) regarding an electric rate increase. In the Notice, it states:

The Village of Penn Yan Municipal Electric submitted a minor rate filing, Rate Case 13-E-0097 with the 
New York 
State Public Service Commission on March 8, 2013.  The Public Service Commission conducted an 
extensive audit 
and determined an increase in electric consumer rates was required for the franchise to continue with its 
current level 
of service and operations.  The last rate increase was in 1998.

In the filed session of October 17, 2013, the State of New York Public Service Commission authorized the 
Village of Penn Yan Municipal Electric an increase in annual revenue of $89,217, or 2.3% to total revenues, 
to become effective November 1, 2013.  The new rates will be published and inserted in customers 
November bills.  Base rates and energy charges per kWh for all service classes are increasing by 3.2%.  
December’s bill will reflect the new rates.  For a typical residential user, your total bill with PPAC included 
is expected to increase between 2.3% and 3.3% depending upon electrical consumption.

The rate case and new rates are available for viewing at the Village Office, 111 Elm Street, or can be viewed
on-line at www.dps.ny.gov by conducting a search of the “Latest Filings” link for Case 13-E-0097.  New 
rates will also be published on the Village website (www.villageofpennyan.com) by December 1, 2013.”

Year-to-Date Revenue and Expenditure Analysis
Clerk-Treasurer reported that, overall, we’re in good financial shape going into the sixth 
month of the current fiscal year. The budget status is in good shape for water and sewer and
small budget transfers will address the fact that some of the electric line items are in a negat-
ive position right now. The only unexpected expense has been the legal expenses associated 
with the Matt Yonts grievance. 

(Leigh Mackerchar left the meeting at 9:40 am.)

Electric
NYPA Firm Hydro Energy for November – No Reduction

NYPA letter
Director Bodine received a letter from NYPA stating: “Please note that on the October, 2013 
NYPA invoice there is a credit on your bill labeled “Constell Sett EC Adjust”. The credit 
comes as the result of a financial settlement by power producer Constellation Energy 
Commodities Group, Inc. to resolve a dispute with the Federal Energy Regulatory 
Commission (FERC). Because of this settlement, NYPA will proportionally refund its 
customers the settlement amount based on 2011 kWh. The Village of Penn Yan credit 
amounts to $24,389.

http://www.villageofpennyan.com/
http://www.dps.ny.gov/


Transformer Bid Results
MOTION by Commissioner Payne, seconded by Commissioner Banach to authorize the 
purchase of two (2) padmount transformers (one 100 KVA and one 167 KVA) from Wesco 
Utility through ABB Power at a total cost of $6,158.

MOTION CARRIED.

MOTION by Commissioner Payne, seconded by Commissioner Banach to authorize the 
purchase of one (1) padmount transformer (75 KVA) from Stuart C. Irby Co. through GE 
Energy Management at a cost of $2,329.

MOTION CARRIED.

Wood Pole Bid Results
Only one bid was received, from Cox Industries, for wood utility poles. We submitted 
specifications, but the sizes and amounts were over the legal weight limit for a truck.  So, 
Cox Industries submitted an alternate recommendation and adjusted the quantities to make 
one truckload. This alternate recommendation fulfills our needs and is cheaper than the 
quantities we originally submitted.

MOTION by Commissioner Payne, seconded by Commissioner LeClaire to authorize the 
purchase of wood utility poles from Cox Industries, in accordance with their proposed 
change to our original request, at a total cost of $9,952.85.

MOTION CARRIED.

Update – T1 at Welker Substation
The LTC was rebuilt this week and is being tested and energized today. The total cost of the 
project is not yet known, but hopefully it will be less than the projected cost since it didn’t 
take O’Connell Electric as long as they thought it would for the rebuild. 

Water/Sewer 
Request for Financial assistance for Invoices – 109 Chapel Street
The homeowner at 109 Chapel Street has asked the MUB to consider assisting her financially
to help pay for two invoices she received related to snaking her lateral to determine the 
cause of a sewer backup in her basement. 

Assistant Director Jensen investigated the matter along with Water/Sewer Foreman Ron 
Keech and determined that the tree roots were not in our main, but rather entering into our 
main from the lateral from 109 Chapel Street. At some point, one of the contractors may 
have led the homeowner to believe it was a problem with our main that caused the sewer 
backup. There have been no other complaints received from other residents on Chapel 
Street. So, it appears the problem is in her lateral adjacent to our main. Therefore, the MUB 
agreed not to provide assistance for the invoices she received from Ribble’s and Mertec 
totaling $573.25.

MOTION by Commissioner LeClaire, seconded by Commissioner Banach to authorize the 
reimbursement of a portion, or all, of contractor invoices (totaling $573.25) received by the 
homeowner at 109 Chapel Street for the investigation of a blockage in her sewer lateral.
Rom French nay Dave Payne nay



Dan Banach nay Bruce LeClaire nay
Leigh Mackerchar (not present for vote)           MOTION 
DENIED.

Request for Sewer Bill Relief – 158 Cornwell Street
The resident at 158 Cornwell Street had a hot water tank leak water onto her basement floor.
She is asking for some relief ($20) on her sewer bill because she believes the water did not 
enter the sanitary sewer system. Assistant Director Jensen will do a site inspection to verify 
this.

NYWARN Mutual Aid Agreement
The Board reviewed a proposed agreement from NYWARN (New York Water/Wastewater 
Agency Response Network). It was founded to bring resources to areas where they’re 
needed in the case of natural disasters which can leave communities without essential 
services like water and wastewater treatment. As a network of utilities, NYWARN helps 
utilities recover from disasters more quickly by providing rapid, short-term services such as 
personnel, equipment, materials and other resources, on a voluntary basis. By signing the 
NYWARN agreement Penn Yan would become part of a request and response system so 
that Penn Yan could request assistance in the case of disaster or could provide aid to other 
communities. Penn Yan would also have access to a database of resources to facilitate 
response and recovery from a natural or human-caused disaster. NYWARN is responsible 
for establishing emergency contacts and protocols, outlining terms for reimbursement and 
liability, helping with FEMA reimbursements when federal disaster is declared and 
establishing indemnification and workers’ compensation provisions to protect participants.

There is no cost to utilities to join NYWARN and no obligation to respond during an 
emergency; participation is voluntary. 

The agreement was reviewed by Attorney Brockman and he said that there are no legal 
impediments he could see. He suggested that the agreement be reviewed by the MUB and 
that a recommendation come from them to the Board of Trustees, either to adopt or not. He 
added that, if adoption seems likely, he will do a Resolution to adopt the agreement and 
have the Mayor execute the agreement. 

MOTION by Commissioner Payne, seconded by Commissioner Banach to recommend to 
the Village Board that we execute a mutual aid contract with the NY Water/Wastewater 
Agency Response Network (NYWARN).

MOTION CARRIED.

F.Y.I. - FLWWC Winter Meeting – December 5th – Waterloo, NY ($23/pp)
(Five employees authorized to attend per Resolution No. 26-2013)
This was just an F.Y.I. for the Board.

Update – Household Survey for Grant Application for Seneca Street Water Line   
The Village is once again considering applying for federal grant assistance to replace the 
water line on Seneca Street. Household surveys were sent to homeowners on Seneca Street 
this past Tuesday and are due back to LaBella Associates, a grants consultant based in 
Rochester, by December 6th. A press release regarding this appeared on the front page of the 
Chronicle Express yesterday. It’s hoped that the Seneca Street residents complete the 



surveys and that the information provided will make us eligible to receive grant funding.

Water Treatment Plant 
New WTP Operator Trainee
Seven candidates were interviewed for the position of WTP Operator Trainee. The position 
was offered to Scott Zimmerman, but he turned it down. Unfortunately, when the MOTION
was sent to the Village Board by the Personnel Committee, Mr. Zimmerman’s name was 
included in the MOTION. So, a new MOTION will be needed for the Village Board for its 
meeting next week recommending the hiring of a trainee from the list of eligibles, but not 
mentioning any particular person’s name. The position will be offered to Tim Logan.

Cleaning of the Clear Well
Some media was found in the clear well and Assistant Director Jensen and Village Engineer 
Elliott discussed options for removing it. The new vacuum truck arrived last week and, on 
Friday, the WTP staff – under the direction of a consultant from Conrady, who does our 
tank inspections – attempted to remove the media with the vacuum truck. The attempt was 
unsuccessful. The consultant from Conrady will return to Penn Yan on December 12th and 
another attempt will be made to remove the media from the clear well.

Wastewater Treatment Plant – Bill
CWSRF Project Update – Bond Resolution and Consultant Agreement
The revised Bond Resolution for the $4 million CWSRF WWTP improvements has been 
received and reviewed and will be presented to the Village Board next week. In addition, the
Consultant Agreement was updated and that revises our agreement with Elliott Engineering
Solutions. This will be forwarded to the Mayor for his signature.

Recap of Meeting with Emmi/Roth November 13th 
Emmi/Roth is working on a plan to use as an alternative to going to Phase III. Director 
Bodine stated that, so far, he and Village Engineer Elliott have been impressed with the 
work that Emmi/Roth is doing because it seems they’re committed to doing things correctly.
They have brought in consultants and are looking at new technologies, including a turbidity
sensor that was installed into their waste stream to detect clear or milky fluids. If clear water
is detected, that waste goes into the equalization tank; if the water is cloudy, it will go into a 
waste holding tank. A waste recipient on Post Road is taking all of their high strength waste 
and sludge. A meeting has been scheduled for next week with the Emmi/Roth Plant 
Manager and Plant Engineer to update their Industrial Sewer Use Permit, which is up for 
renewal this month.

F.Y.I. – NYWEA Winter Meeting – December 13th – Canandaigua, NY ($30/pp)
(Three employees authorized to attend per Resolution No. 26-2013)
This was just an F.Y.I. for the Board.

Other
Vehicle Replacements
Two vehicles are scheduled for replacement this fiscal year -- Truck #10, the electric 
foreman’s pickup and truck #7, the water/sewer foreman’s pickup. We received OGS 
pricing and also asked Delacy Ford for an estimate. The OGS price was lower by $784.39. 
However, Delacy Ford is offering a guaranteed trade in amount of $18,750 for each pickup. 
Could we get more for the used pickup trucks on e-bay? Maybe, maybe not. It was agreed 



that the guaranteed trade-in offer makes more sense.

MOTION by Commissioner LeClaire, seconded by Commissioner Banach to authorize the 
purchase of two pickup trucks – one to replace truck #7 (water/sewer foreman’s truck) and 
one to replace truck #10 (electric foreman’s truck) from Delacy Ford at a cost of $24,983.82 
each; this transaction includes a guaranteed trade-in value of $18,750 for each existing truck.

MOTION CARRIED.

Payment Agreements - $12,122.89
MOTION by Commissioner Payne, seconded by Commissioner LeClaire to approve the 
payment agreements in the amount of $12,122.89.

MOTION CARRIED.

Lake Street Plaza
The owner of the Lake Street Plaza, Demetrius Pappan, submitted a subdivision application 
to the Planning Board for property he owns on Kimball Avenue. His application was 
approved. He will be subdividing six lots. Director Bodine stated that our infrastructure 
does not extend very far back on Kimball Avenue and the existing, private water line has 
had many main breaks. As a requirement of 
the subdivision approval, public water and sewer will need to be provided to those 
properties included in the subdivision. Director Bodine and Mr. Pappan came to an 
agreement on how this could be accomplished and a Memo of Understanding has been 
submitted to Director Bodine by Mr. Pappan. Mr. Pappan has offered to put $15,000 in 
escrow, which the Village will receive, if he does not succeed in putting in a manhole and a 
master meter and extending the water and sewer lines to the subdivided properties by next 
summer.

Village Engineer’s Report
A preconstruction meeting for the WWTP improvements project was held and Village 
Engineer Elliott is waiting for paperwork from the contractors before he sends out Notices 
to Proceed. The general contractor’s schedule is quite aggressive; he anticipates starting 
work right after Thanksgiving and ending work next fall. Commissioner Banach asked if we
should do some sort of groundbreaking ceremony when the project begins. Since grant 
money is being used for this project, a sign stating so will be erected at the WWTP.

Earlier this year, Penn Yan was chosen to be on the list for the possible receipt of grant funds
to establish a composting facility. Since then, we have submitted a full application. If we are 
told we will receive the grant funds, Penn Yan would need to spend about a million dollars 
to build the facility and, once built and approved, would then be reimbursed fifty percent of
the costs. But, there does not seem to be a guarantee that we would, indeed, be reimbursed. 
Director Bodine stated that we will not spend a million dollars if we don’t have assurance 
that we will be reimbursed. Taking on half a million dollars in debt would be bad enough, 
especially since debt is also being incurred with the WWTP improvements. We would need 
to have a reassurance of reimbursement. Village Engineer Elliott said he would contact 
other municipalities to see what sort of reassurances they’ve received. We haven’t received 
approval of the application yet. But if the approval is received, Chairman French suggested 
that conference calls be held with Albany and the DEC with Director Bodine, Village 
Engineer Elliott and Clerk-Treasurer Meeks to find out what sort of reimbursement 
assurances can be secured.



MUB Member(s) to Attend Village Board Meeting November 19th  
Chairman French and Commissioners Banach and LeClaire plan to attend the Village Board
meeting 
on November 19th.

Service Requests
Commissioner Banach asked that the ‘disposition’ column be filled in so the Board knows 
the status 
of each request.

Next Meeting
The next meeting of the Municipal Board will be held on Thursday, December 12th at 8:30 
am in the MUB Meeting Room.

Adjournment
MOTION by Commissioner Payne, seconded by Commissioner Banach to adjourn the 
meeting at 
12:09 pm.

Karen M. Fox, 
Secretary


